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AREA COURTS

4 Law TO PROVIDE FOR THE CONSTITUTION OF AREA CQURTS AND TO MAKE
FURTHER PROVISION FOR THE ADMINISTRATION OF JUSTICE

[1 April 1968]

PART I—PRELIMINARY

This Law may be cited as the Area Courts Law.

In this Law, unless the context otherwise requires:-
“area court” means a court established under or in pursuance
of this Law or deemed 1o have been so established and shall
include an upper area court,;

““‘cause” includes any action, suit or other original proceeding
between a plaintiff and a defendant and also any criminal.

proceeding;

“Chief Judge™ means a Chief Judge of the State;

“*Chief Registrar” means Chief Registrar of the High Court
‘District Court”” means a District Court established under the
District Courts Law;

‘High Court” means the High Court of Justice established
inder the High Court Law;

‘inspector of area courts’™ or ‘‘inspecior’ means an officer
ppointed ‘'under section 45 to exercise the powers vested 1n
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him under this Law and shall include the Chief Regisirar, any
senior inspector and any assistant inspector;

“land cause” and “land matter’ mean a cause or matler
relating 1o the ownership, occupation or possession of land:

5.0f 1978 ~ “legal practitioner” shall have the same mcanihg as in the
?- Legal Practitioners Act, 1975;

“magistrate’s court” means a magistrate's court established
under or in pursuance of the Criminal Procedure Code Law.
or deemed 10 have been established:

4

“matter” includes any proceeding in a court not in a cause:

“Governor™ means the Governor of the State;

“mixed cause” and “mixed civil cause” mean a cause in which
two or more of the parties are normally subject to different
systems of native law and custom:

“local government™ means a local government established or
deemed to have been established under the Local Government
Law of 1976

(1}

‘Islamic personal law™ has the same meaning as it has in the
Sharia Court of Appeal Law; ’

“Judicial Service Commission® means the Judicial Service
. Commission established for the State:

**Sharia Court of Appeal” means the court established under
the Sharia Court of Appeal Law; ‘

“State” means the Kaduna State of Nigeria;

“State matter” means any matter which is within the legisla-
tive competence of the Governor.

4

PART 1]—ESTABLISHMENT AND CONSTITUTION OF AREs COURTS

ablish- 3.—(1) By warrant under his hand, the Chief J udge may estab-
noharea lish such area courts as he shall think fit,

sion of . T

rants. (2) Every area court shall exercise the Jurisdiction conferred

upon it by or under this Law within such arca and to such extent as
may be specified in its warrant.
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(3) The Chief Judge'shall assign to each area court established in
~ pursuance of this section such name as he may think fit,

(4) All warrants shall be operative and of effect from the date
specified therein.

(5) The Chief Judge may at any time suspend, cancel or vary
any warrant establishing an area court or specifying the area
:?thin which, or the extent:to which, the powers of an area court

ay be exercised. :

(6) The Chief Judge shall cause the jurisdiction of each area
court to be notified from time to time in the Kaduna State Gazette.

4.—(1) An Area Court shall consist of:—
(a) an area judge sitting alone; or
(b) an area judge sitting with members.

(c) an area judge sitting with one or more members and the
-upper area court shall consist of three judges any two of
whom sitting together shall form a quorum.

(2) All questions of Islamic personal law shall be heard and
determined by the arca judge or any member learned in Islamic
law sitting alone.

(3) Subject to the provisions of sub-section (2) of this section
where an area court consists of an area judge sitting with mem-
bers:- v .

(a) the area judge shall be the president: Provided that if he is

unable through absence 1o exercise the powers and duties of
his office, the members of that court shall, pending the
appointment of an acting president, appoint one of them-
selves to preside during the hearing of any case; and

the president and not less than two members shall be
present at the hearing of any case ur:less otherwise directed
by the Chief Justice, and the opinion of the majority shall, in
the event of disagreement be deemed and taken to be the
decision of the court and the president shall have a casting
vote.

(4) All area judges and members shall be public officers in the
public service of the State.
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\sseasors in 5 —(1) An area coun may sit with or without assessors.

rea courts, *
(2) Assessors for each area court shall be approved by the Chief
Judge or by such person as he may.appoint for such purpose.

(3) Assessors shall act in an advisory capacity and shall have no
vote in the decision of the court.

6.—(1) Subject to the provisions of any written law, the Judicial
Service Commission may dismiss, suspend or exercise disciplinary
control over any arca judge or other member of an area court:-

(a) who shall appear to have abused his power or to be
unworthy or-incapable of exercising the same justly; or
(b) for other sufficient reason.

(2) Upon his dismissal or during the period of his suspension an
area judge, or other member of an area court shall be dxsquahﬁcd
from exercising any powers or jurisdiction unless and untxl he is
expressly reinstated.

7.—(1) Subject to the provisions of any written law, an area
-court shall hold sessions at such times and places as may be
necessary for the convenient and speedy dispatch of the business
of the court. .

(2) The Chief Judge may direct:~

(a) that sessions shall be held at such times and places as he may
think fit;

(b) that, where the court consists of more than one member, the
court shall for the more convenient dxspatch of business sit
in two or more divisions,

evenueof 8, All revenue of an area court shall be paxd to the Government
wa Utk of the State.

demnity of 9, No area judge or member of an area court shall be liable for

embers of  any act done by him or ordered by him to be done in the discharge
of his judicial duty whether or not within the limits of his
jurisdiction, provided that he at the time, in good faith, believed
himself to have jurisdiction to do or to order 1o be done thc act in
question,
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"PART I1I——STAFF AND AREA COURTS

'0 —(1) Al staff of area courts shall be pubhc ofﬁcers in the Staff of the
rublic service of the State. court.

(2Q) A reglstrar or clerk may be appointed to every area court and
uch registrar or clerk shall perform such duties in the execution of
e powers and authorities of the court as may be assigned to him
_ Iy rules of court or by any special order of the court and in
" articular he shall:-
(@) prepare for issue all warrants and writs;

_(b) record..all . ‘proceedings of the area court which are not
rccor d by the area judge or ‘other court member;.

(c) reg:stcr all orders and Judgments of the area court; and

(d) enter an account of all moneys received or paid by the area
court.

11, A regxstrar or clerk may with the consent of the area court Delegation
lclegate any of the duties assigned to him to any other servant of of dutics.
he-court, and.in-every such case such servants shall be governed in
espect of his duties by the orders and directions of the reglstrar or
lerk.

12.—-(1) Such baxllffs or messengers as may’ be requxrcd shall be  Bailiffs and
kppomtcd to cvery area court. messengers.

(2) It shall be the duty of any pcrson appointed under the
rovisions of subscctxon (1)~

(@) to effect ‘the service and exccuuon of‘ all writs and ‘other
process which he may recezve from the area court to which
he is attached;

) to: make all nccessary rcturns in rclatlon to such wnts and
process;

(c) to carry out such. other duncs as may be prescubed by rules
madc under this Law; and

{d) at, all times. when he is not. engagcd on duties . wh1ch
his absence: from: the area court 10 attend the
area cou and obey all the lawful directions of the court.

3) An arca court may authonsc a. pohcc ofﬁcer to perform allor .
ny of the' dutxes mentioned in- subsectxon (2) in so far as thcy
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relate to the criminal jurisdiction of the court and any .
officer who shall be in possession of-any criminal process s*
presumed- to be duthorised to execute such: process unles.

contrary be proved.

(4) Subjeéct to the provisions of subsection (3) no person other
than: & duty appointed bailiff or .messenger shall-carry out or
;jpurport or attempt to carry. out any of the duties mentioned in

~-subsection (2). _ g

a court or other person

- ‘bound- s or orders. issued ormade-in the

- exercise di onferred this Law shall be liable to be sued

in any court for the execution of any warrant or order which he

would be bound to execute.if the person issuing the same had been
acting in the exercise of lawful authority. ,

s - ParT IV—JURISDICTION OF AREA COURTS
lostituon ~~ 14.—(1) Subject to the provisions: of this Law and of any other
&fgm ‘written law, any person may’ institute and prosecute any cause or
courts; -matter in an area court, ) :

' (2) Any person who institutes or prosecutes any cause or matter
in an area court under the provisions of subsection (1) shall in that
cause or matter be subject to the jurisdiction of that grea court and

other court exercising jurisdiction in that cause or matter.

SR G o ) )
15.—~(1) Subject to the provisions of is and of any othér

written law, the following persons shall be subject to the jurisdic-

tion of area courts:- o :

rents were mémbers of any tfibe or
indigenio me part of Africa and the descendants
of any such person; } T
(b) any person one of ‘whose ‘parents was a. member of sucl.
tribejand
. (¢) any other person use or matter in which he consents
to-the exercise-of risdiction of the area court.
?) The Go’Y_e'rno_r_ may by order direct that the powers conferred
by this Law shall not be exercised by any area court over any
persons or classes of persons designated in such order or that such




Area Courts

kK
ot

powers shall not be exercised without the consent of the persons
concerned.

(3) No area court shall exercise, in contravention of any order
made under subsection (2), any jurisdiction conferred by this Law.

j  16,—(1) Where at any stage of the proceedings before final Ingui&by

' judgment in any cause or matter (whether civil or criminal) in an High Coun
area court any person alleges that he is not subject to the whether |,
jurisdiction of arca courts, such proceedings shall on the applica- piet “‘o
tion of such persons to the High.Court be transferred to the High jurisdiction
Court which Court shall inquire into and determine the truth of of ares

. courts,
such person's allegations.

(2) Upon such determination as is mentioned in subsection (1),
the High Court shall make such order for the trial of the proceed-
ings in the High Court, in 2 magistrate’s court or District Court or
in an area court as in all the circumstances of the case may seem
just,

(3) The applicant shall give notice to the arca court of the
application made by him under subsection (1) and such applica-
tion shall operate as a stay ‘of the proceedings in the area court
until the High Court has made an order under subsection (2).

17.—{1) Therc shall be three grades of area court, namely, Grade and
upper arca courts and area courts, grade I and grade Il and the {,‘}’;‘rﬂf“"“
jurisdiction and powers of an area court shall not, subject to the couns.
provisions of subsection (2), exceed those prescribed in the First KDS 14 of

Schedule in respect of each such grade. oo

(2) The Chief Judge may by order:-
(a) vary the grade of any area court; and

'(b) confer on any court of any particular grade such additional
powers or jurisdiction as he may think fit.
9
18. Every area court shall have jurisdiction and power to the Criminal
extent set forth in the warrant establishing it, and subject to the 3¢S
provisions of this Law and of the Criminal Procedure Code Law,




Area Courts

A
“t : .

ywer to

28 sen-

nce on cer-
in offences
the penal

de.
wp. 110,

ace of
np.' 43,

in all.civil and criminal cases in which all the parties are subject to
the jurisdiction of such area court. :

18A. Notwithstanding anything contained in this Law and in
the Criminal Procedure Code Law, an Upper Area Court and Area
Courts grade I and II shall have power to try and to award the
punishment prescribed for any offence under sections 181, 287,
288, 317 and 319 of the Penal Code.

¢

19.—(1) The place of trial of all criminal caﬁsés shall be
determined in accordance with the provisions of the Criminal
Procedure Code Law,

(2) All civil causes or matters other than land causes shall be
tried and determined by an area court which has jurisdictien over
the area:- : , '

(a) in which the defendant is ordinarily resident; or

(b) in which the defendant was at the time when the cause of
action arose.

(3) Subject to the provisions of any written law, all land causes

" shall be tried and determined by an area court having jurisdiction

over the area in which the land, which is the subject matter af the
dispute, is situated and to the extent of the jurisdiction and power
of such court.

20.—(1) Subject to the provisions of this Law, and in particular
of section 21, an area court shall in civil causes and matters
administer:~ .

(a) the customary law prevailing in the area of the jurisdiction

of the court or binding between the partics;

(¢) the provisions of any written law which the court may be

authorised to enforce by any order made under section 24;

(¢) the-provisions of all rules and orders made under the Local

Government Law or under any legislation repealed or
superseded by that Law, and the provisions of all rules,
order, and by-laws made by a Local Authority under any
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other written law, and in force in the area of the jurisdiction
of the court.

(2) Nothing contained in this section shall be deemed to author-
ise the application by an area court of any customary law or part
thereof is so far as it is repugnant to natural justice, equity or good

nscience or incompatible cither directly or by necessary implica-
tfon with any written law for the time being in force.

(3) Nothing contained in this section shall be deemed to pre-
clude the application by an area court of any principle of English
law which the parties to any civil case agreed or intended or may
be presumed to have agreed or intended should regulate their
obligations in connection with the transaction which are in contro-
versy before the court.

21,—(1) In mixed civil causes, other than land causes, the Law to be

customary law to be applied by an area court shall be:- applied by

(a) the particular customary law which the parties agreed or icfl‘als?:ef:ig}““
intended, or may be presumed to have agreed or intended, causes.
should regulate their obligations in connection with- the

transactions which are in controversy before the court;

(b) that combination of any two or more customary laws which
the parties agreed or intended, or may be presumed to have
agreed or intended, should regulate their obligations as
aforesaid; or :
in the absence of any agreement or intention or presumption
thereof:—

(i) the particular customary law, or
(ii) such combination of any two or more customary laws;

which it appears to the court, ought, having regard to the
nature of the transaction and to all the circumstances of the
case, 10 regulate the obligations of the parties as aforesaid,

but if, in the opinion of the court, none of the paragraphs of this
subsection is applicable to any particular matter in controversy,
the court shall be governed by the principles of natural justice
=quity and good conscience. :
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(2) In land causes or matters the customary law to be applied by
an area court shall be the customary law in force in relation to land
in the place where the land is situated: ~ '

Provided that no customary law prohibiting, restricting or
regulating the devolution on death to any particular class of
persons of the right to occupy any land shall operate to deprive any
person of any beneficial interest in such land (other than the right
to occupy the same) or in the proceeds of sale thereof to which he
may be entitled under the rules of inheritance of any other
customary law, ¢

22. In criminal causes an area court shall administer the
provisions of:-

(a) the Penal Code Law, the Criminal Procedure Code Law and
any subsidiary legislation made thereunder; >

(b) any written law which the court may be authorised to
‘enforce by any order made under section 24;

(¢) all'rules and orders made under the Local Government Law
or under any legislation repealed or superseded by that Law,
and all rules, orders and by-laws made by a local govern-
ment under any other written law, and in force in the area of
the jurisdiction of the court. C

23.—(1) In any matter relating to the guardianship of children,
the interest and welfare of the child shall be the first and para-
mount consideration.

(2) Whenever it shall appear to an area court that an order made
by such court, should, in the interests of a child, be reviewed, the
court may, of its own motion or upon the application of any
interested person, vary or discharge such order.

24. The Governor may by order confer upon all or any area
courts jurisdiction to enforce in respect of State matters and within
the local limits of the jurisdiction of such courts all or any of the
provisions of any written laws specified in such order and tc
impose penalties on persons subject to the jurisdiction of the court
who offend against such provisions, subject to such restrictiont
and limitations, if any, as may be specified in the order.
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28. The Governor may by order confer and impose upon all or Governor
any area courts in respect of State. matters any of the powers 12 B ts
conferred-or any of the duties imposed upon any othér: court or -powers and
upon any High. Court Judge, District Judge or magistrate by any Saicr ol .
Act or Law specified in such order.” " -

“PART V—PRACTICE AND PROCEDURE IN AREA COURTS |

? 26.—(1) Subject to the provisions of this Law and of any othier Practice and
writteni-law-and to any rules which may be made under section 63, :my‘y’f
the-provisions of sections 20 and 21 shall apply in the regulation of
the. practice and procedure of area courts. in civil causes and
matters, ’ o

(2) The practice and procedure of aréa courts in criminal causes’
“shall be regulated in accordance with the provisions of the Crimii- Cap. 43.
nal Procedure Code Law, : ' '

27. Where an area court has jurisdiction in'or over any cause Jurisdiction

; : ; .. of area court
or matter or over the parties thereto it shall not be necessary:~ o 1couired

(a) for such court to state onthe face of the record of its. totg" own
proceedings in such cause or matter that the court has fecord, -
jurisdiction in or over suchicause or matter or over the
parties thereto; or

(b) for the jurisdiction of such court-in or over such cause or
matter or over the parties theretoto appear on or from the
face of the record of its proceedings in such cause or matter.

28.—(1) No legal practitioner may appear to act for or assist Ap;earance
an

. repre-
sentation of
parties,

any party in any civil proceedings before an area court,

(2) An area court may permit;-
(@) the husband, wife, brother, sister, son, daughter, guardian, ,
~ servant, master or any inmate of the household of any party,
“who shall give satisfactory proof that he or she has authority
in that behalf, or :
(b) a'relative of a person administering the estate of a deceased
person who was subject to the jurisdiction of an area court,
to appear for any party befor¢ an-area court. ’

(3) Subject to the provisions of subsections (1) ari’d (2) in the
~case of a prosecution by or on behalf of a local government or in
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any proceedings pending before an area court a local government
may be represented in court at any stage of the proceedings by any
member or officer of the native authority who shall satisfy the

court that he is duly authorised in that behalf.

29.—(1) The room or place in which an area court shall sit to
hear and determine any proceedings shall be an open and ‘public
court to which the members of the public shall have a right of
access while they shall be of good behaviour and to the extént to
which the capacity of the court shall allow, o

(2) Provision may be madé' by rules of court under section 65
for the exclusion of the public from any area court in cases;~

(@) in. which persons under the age of seventeen years are
involved; or -~ .

(b) where the administration of justice would be rendered
impracticable by the presence of the public.

PART VI—TRANSFERS BY AREA COURTS

swer of 30. An area court may order the transfer of any cause or matter
wsferby  either before trial or at any stage of ‘the proceedings before
judgment is given to any other area court of competent jurisdiction
- and such other area court may take any course with regard to the

cause or matter which it considers that justice requires.

31. An area court may either of its own motion or upon the
application of either party to a cause or matter remit to a lower
grade area court of competent jurisdiction which is within the
territorial jurisdiction of such other lower grade area court any
cause or matter before it which in its opinion can for purposes of
convenience or otherwise be more appropriately or expiditiously
dealt with by such lower grade area court and upon such order
being made the lower grade area court specified therein shall hear
and determine the cause or matter,

32, An upper area court may either of its own motion or upon
the application: of either party whenever it is satisfied that a cause
or matter before an area court of a lower grade within the
territorial jurisdiction of such upper area court is from its nature
beyond the jurisdiction of such lower grade area court, order that
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- such hearing be stayed and thereupon such cause or matter shall be

discontinued in such lower grade area court accordingly and such

upper area court shall either hear or determine the cause or matter
- or shall order the transfer of such cause or matter to such other

lower grade area court within its territorial jurisdiction as the

upper area court may think fit and thereupon such lower grade
- court shall hear and determine the cause or matter,

5 . .

¥ 33. Where any cause or matter is transferred to an area court
under the provisions of this Part such court may take any course 3‘},‘}2‘; gm‘
with regard to the cause or matter which it considers that justice transferred.
requires subject nevertheless to any directions which may be given ¥P3 2

by the court by which the order of transfer is made.

PART VII—ANCILLARY POWERS OF AREA COURTS

~ 34. Every person sentenced or cémmittcd by an area court to Places of im
~ imprisonment shall be detained in a place established as a prison Prisonment.
under any written law,

35. Every area court shall ha\}e'pOWcr to summon before it for Power to
-the purpose of giving evidence any person within the State, M

36, Any person present at an' area court, whether a party or not Person pre-
to any cause or manner before the court, may be required by the g“}cg‘ji{ed
court to give evidence as if he had been summoned to attend and 1o give

give evidence. _ : -evidence.

37. If in any cause or matter an area court considers that the Evidence of
interests of justice require that the evidence of a person not within P=0e8 not
the area of jurisdiction of the area court should be obtained before -jurisdiction,
any other court or any.officer thereof, the area court may make an
application to a Judge of the High Court requesting that the
.evidence of such person may be taken before any other court or
officer thereof in the place in which such person is and the Judge, if
ih ‘his discretion he thinks fit so to do, may make such order in
respect of taking of the evidence of such person as he thinks fit. -

‘ 38, Any judgment or order given or made by an area courtina Execution of
civil cause or matter may be enforced by seizure and sale of the Judgments,
property of the person condemned therein, or by such other ,
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methods of ¢nforcirig Judgm«:nt's“and orders as may be prescribéci
by rules made under-section 65. , ,

Exccution of -39, Area courts shall carry into execution any decrees or orders
ordersof . of

other courts, .

KDS

KDS 14 of .(a)-fthé Supreme Court;
‘(b)-the Federal Court of Appeal,
(¢) any ‘High Court;
(@) any magistrate's court,
{e) -the Sharia Court of Appeal;
‘(f) ‘any District Court;
(g) any area court established under or in pursuance of this Law
or deemed to have been so established; and
(h) any other court of any other part of the Federal Republic of
Nigeria,
which ‘may be lawfully directed to them, and shall execute all
‘warrants and serve all process issued by any such courts as
aforesaid and dxrccted to such area courts for execution or service,
and -shall generally give such assistance to any of the aforesaid
courts as may be required.

Power 10 .40, In any cause or matter before an area court in which,
B ‘pending final determination thereof, it shall be shown to the
unction or satisfaction of the area court that any property which is in dispute

m"&‘;{‘ﬁ in the cause or matter is in danger of being wasted, damaged,

alienated or otherwise injuriously dealt with by any party to the
cause or matter, the area court may issue an injunction to such

~party commanding him to refrain from doing the particular act
complained of, or alternatively, may take and keep such property
in custody pending the determination of such cause or.matter.

41.—(1) An area court may, whenever it shall think it necessary
so to do for the prcservatnon, proper custody, or management of
any property in dispute in a cause or matter, appoint any person as
a receiver or manager 1o receive and take chargc of the ptoperty
and to deal with it in such manner as shall be directed by such area
court,

(2) Any pcrson Or persons appoxntcd as receiver or manager
under subsection (l) shall be responsible to the area court for all
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things done as receiver or manager, and shall account for or pay to
the .area court all moneys received in respect of any property
referred to in subsection (1).

(3} An arca court may make such order as it shall think fit in
regard to the remuneration of any person.appointed as receiver
4ind manager znd shall pay to the party entitled thereto all moneys
in the custody of the area court due in respect of any property

eferred o in subsection (1) '

42. In anv cause or matter it shail be lawful for an area court,
on the anplication of either party or on its own motion:~

(@) tc make such order as the court may think fit for the

inspection by the arca court, the parties or any witness of

any immovable or movable property the inspection of

~ which may be material to the proper determination of the

question in dispute; and

“(b) to give such direction as the court may think fit respecting
such inspection.

PArT VIII—CONTROL OF AREA COURTS _

43.—(1) Subject 1o the provisions of section 27 of the Hig
Court Law, all area courts shall be subject to the general super-
vision of the Chief Judge. ' ' .

(2) Without prejudice to the generality of subsection (1), if it
shall appear to the Chief Judge that:- '
(a) it is necessary for the purpose of securing, as far as possible,

a fair and impania! trial; or
(b) it is expedient in the interests of justice generally,

that a particular cause or matter which is within the jurisdiction of
an upper area court should not be tried at first instance by any
othér area court having jurisdiction to do so, the Chief Judge may
order that such cause or matter shall be tricd by such upper area
court.

(3) The powers of the Chief Judge under this section may be
exercised by it either on its own motion or on the application of
any party to a cause or matter in an area court.

€
Inspection

General su-

pervision of
area courts.
Cap. 67.
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Appoint. 44.—(1) A Commissioner for Area Courts shall be appointed.
ment an .

functions (2) The-functions of the Chief Registrar for the purpose of this
of Chief : y ;
. Registrar in Law shall include:- |
relation to. () the advising of the Chicf Judge in respect of the comstitu-
tion, jurisdiction and membership of area courts;
NCS 8 of (B) subject 1o the general or special directions of the Chief -
1969. Judge; the crganization, guidance and supervision of area
Courts; '
(¢) the powers of an inspector under this Law; and ‘

(d) such other functions as may from time to time be conferred
upon him by the Chiel Judge. g

w

48, The‘rc‘_shali e appointed for the purpose of this Law the
following grades of inspectors.~ .

(@) inspectors;

(b) senior inspectors;

(¢) principal inspectors; and

(d) chief inspectors.

Reports of 46. An inspector may require an area court to submit a report
cases tried. (o him of any case tried in such court. B

Inspector’s 47. An inspector shall at all times have access to-all area courts
f within the State and to the records and proceedings of such courts )
provided that no inspector of a grade less than that of principal
inspector shall have access to an upper area court or to the records
and proceedings of such court. ’

48.—(1) An inspector -shall have power at any stage of the
proceedings before final judgment, cither of his own motion or on
the application of any party to a cause ot matter before an arca
court, by order to stay the hearing: of any cause or matter on such
terms as he may consider just,

(2) Where an order under subsection (1) has been made, the
.inspector may in his discretion adopt one or other of the following
courses:~

(a) if the cause or matter appears 10 be within the jurisdiction of

an area court other than that referred to in subsection (1) he
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" may by the sdthe or another order direct that the cause or

matter be inquired into, tried and determined by such area

court as shall appear to have jurisdiction over the same;

(&) he may direct in like manner that such cause or matter shall
be inquired into, tried and determined by a magistrate's
‘court or a-District Court; or; '

(¢) if the cause or matter be one which in his opinion ought for
any reason to be transferred from an area court to the High
Court, he may report the.case to the High Court:

Provided that no cause or matter which has been trans-
ferred by the High Court or a magistrate's court or a District
Court to-an area court may be reported to the High Court or
transferred to the same or any other magistrate's court or a
District Court under. the provisions of this section and
further “that no inspector of a :grade less than that of
‘principal inspector shall have the power 10 {ransfer any
cause or matter from an. area court. :

(3) The court to which the cause or matter is transferred shall be

‘informed in writing of the reasons for making the order of transfer

and may thereafter take any course with regard to the cause or
matter which it considers that justice requires. o

" (4) Where:a.cause or matter. is reported to the High Court under -

the provisions of paragraph (c) of subsection (2) the High Court-

shall direct in-what mode and in.what court the cause shall be
heard and determined.

0N

~

(5) Where:a cause or matter is transferred from an area court to-

.any other court under the provisions of this section no summons.
fee shall be payable in the court to- which the cause or matter is

. transferred if the appropriate summons fee has been paid in the-

area court from. Wh,i-c_ih' the. cause or matter is transferred.

'49.-'"—(‘1) Evcfy order of tiansfer shall operate as a stay of
. proceedings before the area court from which the proceedings are

“ordered to be transferred in any cause or matter to which the order

- exiends or is applicable, and the process and proceedings-in every

E!th of
-order of
transfer,

such cause or matter, and a:certified.copy of the record shall be '

transmitted to the court to which the same shall be transferred and
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thenceforth all proceedings in the cause or matter shall be taken-in
such court as if the cause or matier had been commenced therein.

(2) Every report made under pa'rqgrahh {c) of subsection (2) of

" section 48 shall operate t0 suspend the-proceedings the subject of -

such report-until.the directions of the High Court have been given.
under subsection (4) of the same section. .

(3) The {nspector may, if it appedrs expécﬁcnt, in the first-

instance transmit by:telegram'the contents .of any order made by :

<hjm undersubsection (1) and such telegram shall, until receipt of

sithe said order, have the same validity:and effects as ifiit were the
‘'said order. ¢ .

“Review by .
= appeal court
* on.veport of -
* ingpector.

50—(1) ;A .inspector, if in his~opinion there has been a

‘miscarriage of‘justice in any case before.an area court to which he

has access under the provisions of section 47, may of his own
motion or in his absolute discretion on the application of any
person concerned, report that case to the-court to which an appeal
in such'tase would lie. .

(2) Such report shall be made in writing and shall record the
particulars of the judgment or the order or the case, and the reason
for its being reported and shall be accompanied by a copy of the

~ 'record-of the case.

(3) The courtto which the case has been reported shall review it,
and may:- ~

(@) (@) reverse, vary or confirm the decision given;
(ii) make such order or pass such sentence in such proceed-
.ings as the lower court could have made or passed; and
(iii) make such further, order, which may include an:orde:
~ that a person sentenced to imprisonment therein be¢
released on bail, as may be necessary or as the justice of

the case may require:

Provided that no sentence of fine or imprisonmcht o
. other: sentence in-a criminal ‘proceeding shall be in
“creased; and no.order in a civil proceeding -to the
-prejudice of any party thereto shall be made without a1
opportunity being given to 'the convicted person O
such party of being heard;
| |
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()] (1) set asxde tiie conviction and: sentence or judgment or
other order of the lower court; and

(ii) when it considers desirable, order the case to be retried
either- by the same court or-any other -area court of
competent jurisdiction or by any magistrate's court or
District Court, or if the case is one that appears proper

“to be heard-by the ngh Coun:, report the case to the
‘High Court.

(4) In the exercise of its’ ‘powers of review under thls section a
court may hear such additional evidence as it considers necessary
for the just dxsposal of the case.

(3) An inspector who has reported any case to a court under the
_-provisions of this section shall have power to make an interim:
order suspending the operation of any sentence or order made by
the lower court in such case, or admitting to bail any person
sentenced to imprisonment therein by the lower court,

© (6) A person aggrieved by a decision of the High Court in a
review under this section may appeal therefrom as if it were a
‘decision-in an appeal to the High Court from some other court.

51, Where any proccedmgs are quashed and an order -for Special piea
rehearing is made under the provisions of this Part no plea of res in bar not
admissible
Judxgata or autrefois acquit or autrefozs convict shall be entertained on hearing.
in respect of such proceedings in any .subscquent proceedings.

52. No mspcctor shall exercise the powers conferred upon him Powm of

by this Part in any case where a party aggrieved by the decision of “i‘?‘éﬂé’&é‘“

. the area court has appealed therefrom or otherwise instituted any where app al
appeal proceedings in respect thereof, institut

PART IX——APPEALS

53,—(1) Any party aggrieved by a decision or order of any area Appeals
court grade I or Il may appeal therefrom to the upper area court from grades
having jurisdiction in the area in which such area court is situated. courts to

. : , upper area
couTrts,
KDS 14 of
1070
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Criminal

Appeals for
arex courts.
KDS 14 of

1979
Defipition of
nggrieved
party.

Restriction
on right of
appeal.

AFp,cals out
of time,

Powers of
appeliate
court in
¢riminal
matters.
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(2) Any party aggrieved by a decision or order of an upper area

. oburt may appeal.to:-

(a) the Sharia Court of Appeal in cases involving questions
regarding Islamic personal law; and

(b) the High Court in all other cases.

§4. Any party aggrieved by a decision or order from any avea
court in a criminal case, may appeal to the High Court,

85. For the pufposes of sections 53 and 54 a party aggrievec
shall include the prosecutor in a criminal cause.

56, Subject to the provisions of the Constitution, no appea
shall lie from the lower court at the instance of any person at whos¢

- request a case has been reported to a court under section 50,

57. Leave to appeal out of time 10 any court may be given by
such court upon such terms as to such court shall seem just,

§8.—(1) Any court exercising appellate jurisdiction in crimina
matters under the provisions of this Law may, while the appellani
is the person who was accused before the court of first instance, i
the exercise of that jurisdiction:= :

.

. (a) if such court considers that there is no sufficient groupd for
interfering with the decision appealed against, confirm tha
_decision and dismiss the appeal; *

(b) if such court considers that there is sufficient ground fo:
interfering with the decision appealed against, set aside the
-decision, and cither:-
(i) acquit the appellant,; .

(ii) order the retrial of the appellant before a court o
competent jurisdiction on the same charge or accusa

tion or on any charge or accusation which n}ighl hawvi

‘been laid on the facts as disclosed by the evidence; 01

- (iii) after.hearing the. whole case or not and whether i1
whole or in part substitute any other decision which the
court of first instance could have made but so that, br
the decision so substituted, the appellant shall not b
found guilty of any offence of which he was not accusex
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before the court of first instance, unless the appellate
court is satisfied that the defence of the appellant
before the court of first instance could not have been
substantially affected if he had been so accused.

(2) Any court exercising appellate jurisdiction in criminal mat-
ters under the provisions of this Law, may, where the appellant is a
person other than the person who was accused before the court of
first instance, in the exercise of that jurisdiction:-

(a) if such court considers that there is no sufficient ground for
interfering with the decision appealed against, confirm that
decision and dismiss the appeal;

(b) if such court considers that there is sufficient ground for-

interfering with the decision appealed against, set aside that
decision, and either:-

(1) order the retrial of the respondent before a court of
competent jurisdiction on the same charge or accusation
which might have been laid on the facts as disclosed by
the evidence; or '

(i1) after hearing the whole case or not and whether in whole
or in part substitute any other decision which the court
of first instance could have made but so that, by the
decision so substituted, the respondent shall not be
found guilty of any offence of which he was not accused
before the court of first instance, unless the appellate
court is satisfied that the defence of the respondent
before the court of first instance would not have been
substantially affected if he had been so accused.

59.—(1) Any court exercising appellate jurisdiction in civil
matters under the provisions of this Law may in the exercise of
that jurisdiction:- -

(a) after rehearing the whole case or not, reverse, vary or,
» 'confirm the decision of the court from which the appeal is

\

brought and may make any such order or exercise any such
power as the court of first instance could have made or
exercised in such case or as the appeal court shall consider
that the justice of the case requires;

(b) quash any proceedings and thereupon where it is considered

Powers of
appellate
courts in
civil matters.
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without
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desirable, order such case to be retried before the court of '
first instance or before any.other court of competent juris-
diction. '

(2) In the e:fercise of its powers under this subsection (1)(a) a
court may hear such additional evidence as it considers necessary
for the just disposal of the case and the court shall record its
reasons for exercising its power under this subsection.

60. Where an appeal lies from an order or decision of an area
court the court to which the appeal is brought shall have power to
inspect the records of books of such area court relative to the
appeal. .

61. No proceedings in an area court and no summons, wafrant,
process, order or decree issued or made thereby shall be varied or
declared void upon' appeal or revision solely by reason of any
defect in procedure or want of form but every court or authority
established in and for the State and exercising powers of appeal or
revision under this Law shall decide all matters according to
substantial justice without undue regard to technicalities.

ParT X—OFFENCES

62.—(1) Any person who shall exercise or attempt to exercise
judicial powers within the area of the jurisdiction of a duly
constituted area court, except in accordance with the provisions of
any written law or who shall sit as a member of such court without
due authority, shall be liable on conviction before the High Court,
a magistrate’s court of competent jurisdiction, an upper area court
or an area court grade I to a fine not exceeding two hundred naira
or to imprisonment for a period not exceeding twelve months or to
both such fine and imprisonment.

(2) Nothing contained in this section shall be deemed to pro-
hibit any person from adjudicating as an arbitrator upon any civil
matter in dispute where the parties thereto have agreed to submit
the dispute to his decision.

(3) No prosecution under this section shall be instituted without
the consent in writing of the Attorney-General.
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63.—(1) Any officer of an area court who has a duty to perform
_under . the provisions of subsection (2) of section 12 and who
wilfully or by neglect or omission loses the opportunity of perform-
ing such duty shall be guilty of an offence and shall be liable on
conviction to a fine not exceeding one hundred naira or to
imprisonment for a period not exceeding six months or to both
such fine and imprisonment.

(2) In addition or as an alternative to any penalty imposed
under the provisions of subsection (1) a court may, if it thinks fit,
order an officer convicted of an offence under that subsection to
pay the whole or a part of any damages sustained by any person as

Neglect or
misconduct
_of officers-in

relation to
duties under
section 12
and unau-
thorised per-
formance of
duties there-
under. .

a result of such offence, and the order shall be enforced as an order

directing the payment of money.

(3) Any person (not being a duly appointed bailiff or messenger
or a police officer acting under the provisions of subsection (2) of
section 12) who shall carry out or purport or attempt to carry out
any of the duties specified in subsection (2) of section 12 shall be
guilty of an offence and shall be liable on conviction to a fine not
exceeding one hundred naira or to imprisonment for a period not
exceeding six months or to both such fine and imprisonment.

‘64. Subject to the provisions of ‘section 63 any proceedings
arising under the provisions of this Part may be brought in the
High Court, a magistrate’s court or an area court of competent
jurisdiction. .

. ParT XI—RuLEs oF COURT
65.—(1) The Chief Judge may make rules providing for any or
~ all of the following matter:-
(a) prescribing and providing for:-
(i) the maximum fees which may be charged:—
(@) in area courts of first instance and of appeal;
(b) for appeals from such area courts and generally;

(ii) the reduction of such maximum fees in respect of allor
any area courts or in respect of all or any proceedings;

Jurisdiction
of courts un-
der Part X.

Power to
make rules.
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(ii1) the remission in whole or in part of any maximum or
reduced fee and the manner in which the persons or
area courts by whom or by which such remission may
be made; ’

(b) the disposal and application of fines and fees reccxved by
area courts;

(¢) the practice and procedure of area courts in the1r ongmal
Jurisdiction, on review and on appeal;

(d) the time within which any act, matter or thing shall be
carried out or performed for the purpose of this Law and the
time within which notice of appeal shall be given from the
decision of any area court;

(€) the recording and perpetuation of the decisions of area
courts in land cases by reference to plans and the fixing of
land marks;

(f) prescribing the fees which may be charged by surveyors for
any work done for the purposes of any rules made under
paragraph (e);

(g) providing for:- -

(i) the carrying into execution of the decrees or orders of
area courts or any class of area courts, whether such area
courts are established under this Law or under any other
written law; and

the execution of the warrants and the service of the
process of such courts or class of courts, where such
~decrees or orders are made or such warrants or process
are issued in respect of persons or property not within
the area of the jurisdiction of the area court making or
issuing the same;

(h) prescribing the courts or authority by which the decrees,
orders, warrants or process mentioned in sub-paragraph (ii)

of paragraph (g) shall be carried into execution, executed or
served;

- (1) the exclusion of the public from an area court in accordance
with the provisions of subsection (2) of section 29;

(J) the procedure of area courts in relation to applications for
the 1nterpretanon of the Constitution; and
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(k) generally for the carrying into effect of the provisions of this
Law, :

Rd

(2) Any rules made under this section may apply to all area
_courts or to any class of area courts or to any particular area court
or to such area courts or particular area courts as may be
gletermined under the rules. '
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THE AREA COURT (CIVIL PROCEDURE) RULES, 1971
ARRANGEMENT OF RULES :
Drder
1. Citation, application and interpretationy.
2. Instiation of causes.
3. Service of process,
4. Service and execution out of the jurisdiction of an Area Court,
5. interlocutory applications.
6. Transfers.
*7. Constitution of the court.
8. Power of area courts to exclude members of the public.
9. Non-attendance of parties at hearing of cause.
10, Presentationjof case to defendant.
11. Procecdings at the hearing subsequent to presentation.
12, Reference to arbitration,
~ 13, Evidence and witnesses.
14, Orders.
15. Injunctions and their cnfmcement
16. Costs.
17. Execution generally,
18. "Exccution against the person.
19. Execution against property.
20, Garnishee proceedings.
21, Interpleader proceedings.
22, Writ of possession.
23, Alteration of partics,
24, Forms.
25, Fees,
26, Accounts,
27. Records.
28, Revocation.

FIRST SCHEDULE
' ToRrnis:

SECO\‘D SCHEDULE
Fers
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THE AREA COURTS EDICT .
THE AREA COURTS (CIVIL PROCEDURE) RULES, 1971
. Date of Commencement: 1st Yuly, 1971
In exercise of the powers conferred upon him by section 65 of
?:3;:.?'0& Courts Edict, 1967, the Chief Justice has made the following
Orper 1.—CITATION, APPLICATION AND INTERPRETATION

Title, ‘ 1. (1) These rules may be cited as the Asea Courts ‘(Civil Procedure)

commence-  Rules, 1971, and shall be deemed to have come into operation on the 1st day
ment snd  of July, 1971
application,
(2) These rules shall apply to #ll area cousts.
~ (3) The principles of any native law and custom shall be abrogated or
varied to the extent only (if at all) to which any Order or rule may make
specific provision in a sense contrary to an particular part of such native
law and custom and subject thereto such native law and custom shall remain
in full force and effect,

limerprew 2. In these rules unless the context otherwise requires—
Han. “area court of ovigin'’ means an arca court from which a cause cr matier
is transferred; S : ‘
“grea court of transfer’’ means an arca court to which a-cause or matter
is transferred;
«Chief Registrar” means the Chief Registrar of the High Coutt;
«clerk” means the registrar, clerk or scribe of an area coutt;
“eourt” means an area court cstablished under the Ediet or dgemed to
have been 80 established; -
“District Court” means District Court established under the provisions
of the District Courts Law; .
YEdict” means the Area Courta Edict, 1967;
“High Court” mcans the High Court of Justice catablished under the
High ourt Law; :
Tirmraediate family” means the—
i % wife or wives;

]

(#) husband;
(#ii) parent, which shall include father and mother, grandfather and
grandmother, and stepfather and tc mother;
(#) child which thall include son and aughter, grandson and grand-
daughter, and stepson and stepdaughter; and :
(v) brother and sister, which -shall include stepbrother and step-
sister; .
. “jmmovable property’’ means fand, buildings and everything attached
to the earth or permanently fastencd toapything which is attached to
the earth, including leasehelds and cther interests in land, but not including
:‘:;ilnemls, mineral oils, standing crops and the fruits of trees of economic
ue; o
“inspector” means an officer appointed under scdtion 45 of the Edict
to exercise the powers:vested in him under the Edict aw\;l_\{hall include the
Chief Registrar, any senior inspector and any assistant inspdetor;
“judge’’ means an area judge appointed under the Edict and shal] include
a member of the court who for the time being is the president of the.gomirt;
“judgment’’ means a judgment of a court; ' R
viorder’” means an order of a courti ‘




“nrescribéds fee’” in relation to any particular matter means-—

() where the fees chargeable by an-area court are specified in writing
by the Chief Registrer of by his direction, the fec, if any, so specified
as chargeable in respect of such matter; or

(b) where the fees chargeable by an area court ar¢ not so -specified in
writing, the fee specified in the Second Schedule as chargeable in
respect of such matter; :

“process’ includes any writ, summons, warrant, order, notice, or other

document issued by a court; ' '

“proper officer” means the tegistrar, clerk ar scribe of a cowt or such

other officer of a court as the area judge or the president, as the case may
be, may appoint, either generally or in 2 patticular case, t@ discharge 2
particular duty;

“Gtate” means the Notth-Central State of Nigeria.

ORDER 2. —~INSTITUTION O{E,_CAUS‘ES
Refusal of

1. No court shall entertain a cause ot matter which it considers that it here
has no jurisdiction or not sufficient powers to trY, but shall transfer or abtain Ty jurledic-
the transfer of the cause or matter 1o a court of appropriate and competent tion.
jurisdiction or powers. '

2, Every civil cause shall be commenced by a complaint made in person g‘;‘:‘-";ﬁ"‘f"

or by the authorised representative of the person making the complaint. cause.

1. On the institution of a cause or matter made under the provisions Entries in
of these rules before a court, the court shall cause the clork 10 enter the Eause book
substance of such causc or matter in books to be kept for the purpose as '
prescribed in Order 27, E
4. A court shall refuse 10 entertain & cause ot matter if the said cause Refuss! of
or matter fails to disclose any cause of action, and any refusal under the g‘.‘:ﬁl“'h“’h
provisions of this rule together with the grounds thercfor shall be entered c;m”;f ne
in the appropriate record: _ : ' action.
Provided -that the refusal to entertain a complaint under this rule shall
not by reason only of such refusal preclude the plaintiff from presenting a
fresh complaint in respect of the same cause of action. '

5. The court may if all the necessa parties are present dispense with
the requirements of these rules or the rules contained in Order 3 as to issue 0
and service of process.or as to any steps to be taken before the case is ready e parcies
for trial and proceed forthwith to the trial of the case. : present.

6. Upon a complaint in any causc or matter being made to & court lssue of
such court shall ascertain the details thereof, and if the court decides to summons
issue a summons in the first ins hall be directed to the

person against whom the: complaint is made requiring him to appesr at a

certain time and place before the court to answer the complaint.

7. Any fee paid if respect of the issue of » summons shall be entered TEianeens™

thereon by the clerk'and a court receipt shall be issucd to the complainant.

8. The court may, if it thinks fit and with the consent of the parties SOTRNTEY
hear and détermine a complaint notwithstanding that the time within which retum date of
the defefidant was required to appear may not have elapsed. : ummens:

e ‘9, Every summons issucd by a court under these rules shall be in writing, Form of
' ~ia duplicate, signed by the judge of such court and in the form prescribed Wmmon®
" by these rules. , Form L.
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.s OrpEr 3.—SERVICE OF PROCESS

1. Service of pro’c.:ess' shall bc‘éﬂccted by any person authorised under
the provisions of section 12 of the Edicr, o

'2, Save as is hereafter provided servige shall be effected by handing
the duplicate copy of the document to the person to be served.

3. Service on a local authority shall be effected in accordance with the
provisions of section 117 of the Local Autharity Law. i

4, (1) Service on a Government or local suthority officer or on a servant
of a corporation established by any written law may be effected b sending
the duplicate copy of the document by registered post to. the senior repre-
sentative of the lz:ﬁnistry or. Department or local autharity ov corporation
in which the said officer serves or the seivant is employed and by such
representative delivering the document to such officer o1 servant,

(2) The written statement of such representative that the document
has been so served shall be proof of service.

" 5. Where it appears to the court either with or without an attempt

“at gervice in: accordance with the provisions of rule 2 hereof that for any

reason such service cannot conveniently be effected the coust, after being
satisfied by affidavit that it is necessary so to do, may order that service be
effected— R :

() by delivery thereof to some person being an agent of the person ta be-
served, or to some other person on it being proved that there is
reasonable probability that the document would in the ordinary
course, through that agent or other person, come to the knowledge

. of the person to be served;

(b) by advertisement in the Federal Gazettc or in the State Gazette or

in some newspaper circulating within the jurisdiction;

(¢) by notice put up at the court house or some other place of public
resort of the district wherein proceedings in respect of which the
service js.made have been instituted, or at the usual or last known
place of abode, or of business, of the person to be served; or

(d) by affixing the document 1o the usual or last known place of sbode
or business of the person to be served;

and upon compliance with such order such service shall be deemed to be
good and sufficient service of the said docunfent upon the person to be served.

6. A document may be scrved op ahy day between the hours of 6.30 in
the morning and 8.30 in the eveningls- 7} ,.\\

7. Service may be proved by eviden  iwhich, may be on cath or affirma-
tion or by 8 certificate of service endorsed on'the back of the ginal document
and signed by the person effecting service. & '™\ = - .

. 8, No court-shall take any action which iy '”."’ der
being served upon any person unless service i8 ‘

gervice upon him has been proved in accordance with these rules.”

™.
PO R
by such:
L SN .
9. A book shall be kept at eveg' court for recording servickof documentsy

in such form as may be prescribed, in which shall be entered b}%& officer
serving the document, or by the clerk, the names of the plaintiff-apd the'
defendant, the court issuing the document, the method, whether %
or otherwise, of the service, and the manner in which the persoit se




ascertained that he servedithe document on the riﬁht person, and where any
document shall not have been duly served, then the cause of failure shall be
stated, : D T :

10. No court shall issue a warrant for the arvest of a defendant:
. Provided that a court may issue & Warrant where it is satisfied that—
(1) the defendant has been served with @ summons and he does not
appear at the time and place appointed in such summons; and
(2) the cause or matter cannot be disposed of under native law and
custom without the appemance of the defendant.

OrpEr 4.~—SERVICE AND EXECUTION OUT OF THE
JURISDICTION OF AN AREA COURT ,

1. () When it is necessary that—

(a) & summens shall be served; .

(5) a warrant shall be executed; or

(¢) an order shall be enforced, o ’
outside the limits of the jurisdiction of a particular area court but within the
State such court shall forward such summons, warrant of order ta the court
within whose jurisdiction the summons, warrant or order is 1o be served,

v

executed or enforeed,

~ (2) Where it is necessary .that 8 summons, warran : or arder shall be
forwarded to a court outside the State such sumumons. warrant, ot order shall
be sent to such court by such suthority ae the Chief Registrar shall prescribe.

2, (1) When a court in the State receives a summons or warrant for-
warded undex the provisions of paragraph (1) of rule 1 it shall forthwith
endorse thereon an order for its due service or execution and shall arrange
therefor without delay. . o :

. (2) Every witnéss summans jesued under Order 13 shall be forwarded
with such 2 sum as the court shall consider sufficient to cover the cost of the
witness's travelling and subsistence expenses.

© (3) Every warrant of arrest shall b forwarded with an escort and a sum
sufficient to ¢over the cost of the travelling and subsistence expenses of the
escort and person arrested, S

3. (1) When a-court in the State rectives an order forwarded under the
provisions of paragraph (1) of rule 11t shall—

(a) enter the same as @ civil case in the case register’,

(b) on the application of the person entitled to enforce the order enforce
it in the same manner as if it had been an order made in a case tried
or decided by the court so recciving the order: :

{¢) inform the court which issued the order of any moneys or property
recovered as 2 result of its enforcement; : '

(d) rerurn to the issuing court the order when satisfied or, if-the order

Process to be
{orwarded,

Service of
process.

is not satisfied, return it after the expiration of twelve months from

the date of its issue. :
(2) Any court forwarding an order to another court shall note thereon

particulars of any payment already made to it jn part satisfaction of such
order, e .

4, Anv summons, warrant or order, forwarded by one court to another
under the provisions of these rules shall state fully the address or whereabout
-of the persons or property mentioned therein,
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Orper 5.~INTERLOCUTORY APPLICATIONS -

1. Interlocutory applications may be made by motion at any stage of the
proceedings in & cause or matter and by any of the parties thercto,

2. Unless the court shall otherwise order, no motion shall be entertained
by the court until the party moving{hss filed a2 motion paper or mede verbal
application to the 'iroper officer, In either case the party seeking the order
shall state cleary the terms of the order sought,

3. Motions shall only be hesrd afier notice of motion has been served
on all the partics likely to be affected.

4. A court hearing a motion may in its sbsolute discretion receive
'oral evidence in support of or in opposition ta the motion,

5. Where any party has filed g notice of motion and is not present at
‘the subsequent hearing of the motion, the court shall not make sn order in
favour of such party, :

6. The hearing of any motion may from time to time be adjourned
upon such terms as the-court may think fit,

ORpER 6.—~TRANSFERS

1. Where an_order for the transfer of any. cause or matser has been
made under Part VI of the Edict the area court making such transfer shall
forward or cause to be forwarded a copy of the order to the clerk of the

~ area court of transfer,

Procedure
on transfer

by Inspector, .

P
: Wogpm
Sretafer,

Duty of ares.
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transferred
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2. Where an inspector has—

{a) stayed any procecdings in a court upder the provisions of section 48
of the Edict; and

(b) under the provisions of subsection (2) of scction 48 of the Edict—

(i) made an order transferring the case concerned to any other
area court, to a magistrate’s court or to a District Court; or
__ (#%) reported the case to the High Court,

~he shall transmit 2 copy of his order of transfer or report to the clerk of the

ares court of origin and to the clerk of the area court of transfer or the registrar
of th; magistrate’s court, District Court or of the High Court as the case
may be. ' ‘ : :

3. It shall be the duty of anv area court of transfer to hear and adjudicate
afresh upon any cause or matter transferred to it

4. (1) It shall be the duty of an ares- court to ‘which any cause or
matter has been transferred or retummed by the High Court in accordance
with the provisions of subsection (2) of section 16 of the Edict to hear
and adjudicate upon such cause or matter afresh:

Provided that such area court shall not entertain any allegation by the
person against whom' the proceedings have been instituted that he is not
subject to the jurisdiction of arex courts.

(2) Where an area court has heard and adjudicated upon s cause or
matier in accordance with paragraph (1) it shall tranamit to the mx:grhte
registrar of the High Court » copy of e order made by it upon such adjudi-

cation.




Orogr 7.~CONSTITUTION OF THE COURT
1. The Chief chis&'ir may approve Aesessors for each court.

2. The court shall sit with assessors in mses_invblving sny native law Wero
and custom with which the judge and members, if any, are not fully con-
versant and may sit with or without assessors in all other cases.

Orper 8—~POWER OF AREA COURTS TO EXCLUDE
, "MEMBERS OF THE PUBLIC
1. In any cause or matter a court may, where it appears that the adminis- Bxclusion of
$ration of justice would be rendered iu?practicablc y the presence of the B whare
" public, at any stage of the proceedings order that no member of the public 3 Tames -
shall have access to or be or remain in the court without the express per- practicsble:
mission of the eourt, =~ ‘

R

2. Where a court has made an order in accordance with rule 1 such court Power of
may order any person failing 10 comply with-such order to be arrested :I::;‘n :‘r"‘:
and ejected from the court, Hectment.

Osen 9—NOK-ATTENDANCE OF PARTIES AT HEARING
- OF CAUSE A
1. On the day when a cause is called on for hearing or at any adjourn= Non-sppesr-
ment of such hearing if neither party to the causc appears the court shall’ ance of both

strike out the cause unless the eourt sees ‘govd 1eason o the contrary, Any parties.
such reason shall be recorded in the Civil Cause Record Book. '

2. (1) On the day when 2 canse is called on for hearing or at any adjourn- Non-appear-
ment of such heasing if the plaintiff docs not appear the court shall strike 2P< ".’;'f
out the cause unless the court sees good deason 1o the cuntrary. Any such Plaintfh

'

reason shall be recorded in the appropriate records.

(2) Where a cause has been struck. out under parsgreph (1) and the
_defendant has a counterclaim the court may— '

(a) on preof of service of the process on the plaintiff; or

{b) where it considers that the plaintiff bad ‘due notice of the hearing,
praceed to the hearing and determination of the counterclaim snd give:
judgment for the defendant with or withcut costs or adjourn the hearing andd
cause notice to be given to the plaintiff of the date of such sdjourned hearing.:-

(3) Any sum paysble under a judgment ar award under paragraph (2):-
may be recovered by exccution on the property of the phintiff under th
provisions of Order 19 and no further step shall be taken in the cause untili
such execution is completed. '

3. (1) When s civil cause is called on for het:’mj or at any adjournment Non-appear-

~ of such hearing if the plaintiffl appears and the endant does not appear anceof .
the court may, on due proof of service of the process and.upon being satisfied - defendant in
that the time between the date of service and the date of hearing was sufficient  sivil cayse.
for the defendant to have appeared had he wished so0 to do, proceed to the™ '
hearing and determination of the cause on the part of the plaintiff only, -
and the judgment thereon shall be a5 valid as if both parties had appeared, R

(2) When the court has heard and determined any cause in the absence - '

_of the defendant under the provisions of paragrsph (1) and the defendant
has & counterclaim in such cause the.counterclaim shall, unieas the court .
sees good reason to the contrary, be struck out and sty such reasori shall be-
entered in the appropriate records. - S .
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(3) If, when a civil cause is called on for hearing or at any adjournment
of such hesring, service of the process on the defendant is not proved to
the satisfaction: of the court, the court shall fix a2 new dav of hearing and
cause the process to-be amended accordingly- T

4. Any judgment obtained agaisnt any party in the absence of such
party may on sufficient cause shown be set aside by the court upan such
rerms as to the court may deem fit.

5, Any cause struck out may, by Jeave of the court, be replaced on the

‘cause Jist on such terms as 10 the court.may deem; fir.

Oroer 10.~PRESENTATION OF CASE TO DEFENDANT
1, At the hearing of any cause or matter beforc a court wheie all parties

»

_are present the judge or clevk shall read to the defendant the claim or cem-

plgint and shall explein to him the meaning and substance thereuf to the
satisfaction of the court.

2, After the ciaim or complaint has been read and explained to the
defendant in accordancy with rule 1 and he has rignified that he understands
it, the judge or:clerk shall then call upon the defendant 10 reply to the

- claimy or complaint in accordance with the native law and custom applicabic
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Lsthereto, and the defendant’s answer shall he entered in the Civil Cauvse Record

Book.

“Orper 11 —~PROCEEDINGS AT THE HEARING SUBSEQUENT TO

PRESENTATION
» v Part 1. —2AlosLen Cascd *
After the provitiens of Order 10 have been complied with, then. if the
casc is one ip which Moglem Jaw is fo be administered or appiied, the court
shall continue the hearing in accordance with Moslem practice and procedure.

ParT 11.—NoN-NostEM CASEs :

1. After the provisions of Order 10 have been complicd with, ther, i
the case is not one in which Moslem law is to be administered ur applied,
t)}: ‘;:ou;t shall continue the hearing in accordance with the following ruies
of this Part,

2. (1). Upon the application of a party the details of the claim may _be"
amended st any time before judgment if the court is satisfied that no in-

justice will vesult.
(2) Such smendment shall be notified vo al! parties to the causs.
*  (3) If the facts proved st the hearing differ from the details given in the

claim in any minor respect the court may, if it is satisfied that no injustios
will result, give judgment and issue its order withcut amendment of the

claim,
3. Where a defendant wishes to plead that— ‘ :
“'{a) the court has no jurisdiction (i) over him or (1) over the cause or
i matter; .

- (c) the subject matter of the claim has already been adjudicated upon,
" the defendant shall make such plea at any time after he is asked what he has

tg say in answer to the claim, and his answer shall be written in the Civil
ause Record Book, '

(3 the claim does not disclose any cause of action; or




4. (1) Where a "defendant has made a pled Giider the provisions of
paragraph (a) () of rule 3, procecdings shall continue in accordance with the
provisions of section 16 of the Edict.

(2) Where a defendant has made a plea under the privisions of para-
graph (a) (if), (b) or (¢) of rule 3 the court shal] consider whether such plea
has been made out and shall give its decision, which shall then be written
in the Civil Cause Book, and thereupen—

(a) if the court is satisfied that the plea bas

shall be dismissed; or
(b) if the court is not satisfied that the plea has been made out, it shall

order that the hearing shall continue.

5. When the defendant admits liability the court shall hear the state-
ments of the partics and thereafter make its order.

6. When the defendant docs not admit liability the plaintiff shall open
his case and produce his evidence. .

7. At the end of the evidence for the plaintiff the court shall conssder
whether any case has been made out for the defendant to answer, and if no
case has been made out judgment shall be entered for the defendant.

8, (1) If there is a case for the defendant to answer, the court shall call
on him to make his defence.

(2) A defendant shali be entitled—

(a) to give evidence;

(b) to call witnesses; and

(¢) to address the court at the conclusion of the evidence for the defence.

been made out, the suit

9. If anything contained in the preceding rules of this Order shall
conflict with the native law and custom applicable to the case under con-
sideration the said native law and custom shall prevail.

10, When the cases for both sides have been closed the court shall
consider the whole matter and give its decision which shall be put into the
form of an order in accordance with Order 14.

11. (1) At any stage of the proceedings the court may of its own motion
adjourn the hearing until such time as may be convenient.

(2) A request by a party to a cause for an adjournment shall not be
granted unless there be good 1cason for granting it.

(3) If an adjournment is ganted ynder paragraph (2) there shall be
payable by the party applying for such adjournment such costs as the court
may order, -

Oroer 12.—REFERENCE TO ARBITRATION

1. A court may, with the consent of the partics to any proceedings,
order the proceedings to be referred for arbitration to such person or persons
and in such manner and on such terms as it thinks just and reasonable.

2. On consideration of the report or award of the arbitrator the court
may—
(a) confirm any award of the arbitrator and enter it as the judgment
of the court; or
(b) set aside the award and fix a date for the hearing of the case by the
court and proceed to the hearing of the case accordingly.

-2
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Orper 13 —EVIDENCE AND WITNESSES

1. (1) A court may of its ovn motion or on the application of either
party summon any person subject 10 its jurisdiction to attend the court and
to give evidence or 10 produce any document in his possession.

(2) A court may order that hefore the issue of a summeons o a witness
a deposit of money be made in court to cover the expenses of such witness.

2. 1f a witness does not appear in answer 10 a sumsmons after a reasonable
sum has been tendered to him to cover his expenses of attending a court may,
upon proof of gervice of the summons which must be recorded in the recnnd
book, order the issue of a warrant t0 bring such witness before the court at

»

such time and place as is convenient.

3. The court shall order witnesses on both sides to be kept out of court
except when they are actually giving evidence:

Provided that this rule shall not apply to the puitics themselves even
though they intend to give evidence. .

4. All evidence given before @ court and the methed by which such
evidence may-be given and recorded by a court ghall be in accordance with
the native law and custom applicable to the cause or matter under considera-
tion.

5. The judge or clerk ghall write in the appropriate record book the
oral evidence given before the court.

6. (1) When a document or thing is exhibited to the court and admitted
in evidence, the court shall allot to it a distinctive letter of number and shall
record the same in the record book; and the clerk shall mark it with the letter
or number allotted and the title and number of the case,

{2) When a document or thing is produced and tendered in evidence
but is rejected by the court, the clerk shal) mark it as having been so tendered
and with the title and number of the case.

(3) When therc is an appeal, the clerk ghall forward to the court of appeal
tagether with the certified co(ry of the record all documents and things ad-
mitted in evidence or tendered in evidence and rejected.

(4) If there is no ap eal within the time allowed, the clerk shall at the
end of the time allowed for a pealing return each document or thing ta the
party producing it or shall dispose of jt in such other manner a8 the trial
court may order.

OrpER 14—ORDERS

1. The order of a court shall be pronounced by the judge and shall be
written in precise terms in the Civil Cause Reéccrd Book by the clerk or judge
and signed by the judge.

2. A court when making an order may fix a time for compliance there-
with and in particular may direct that any sum of money ordered to be paid
may be paid by instalments.

3, (1) When & party affected by an order of a court has appeared in the
proceedings it shall not be necessary to bring the terms of the order to his
notice before proceeding to execution.

(2) When a party affected by an order of a court has not appeared in the
proceedings the terms of such order shall be brought to his notice by the
service upon him of a formal written order.




OroEr 15.-—JNJUNCTIONS AND THEIR ENFORCEMENT

1. Where a court has power o require any person to do or abstain from

doing any act or thing, other than the payment of money, or to require

any act or thing to be done er left undone, other than the payment of money,

and no mode is otherwise than by this rule provided for enforcing such

requirement, such court may exercise such power by an injunction and—

(a) annex to such injunction such conditions as the court may deem
just;

(b) suspend or rescind such injunction on such an undertaking being
given or condition being performed as the court may deem just;

(¢) make such arran ements for carrying such injunction into effect
a8 the court may deem expedient.

2. Any person who for the space of fourteen days makes default in
complying with an injunction made under rule 1, other than an order for
the payment of money, may upon proof of such default be ordered by the

court—
(a) to pay into court a sum nat excecding one pound for each day during
which such default is made; or
(h) to be imprisoned for an indefinitc period until he has remedied
his default.

3. Any sum ordered to be paid under the provisions of
be recoverable summarity as a civil debt.

Orper 16.—COSTS
1, “Costs" means the expenses necessarily and actually incurred by o
party on account of the proceedings in a court, and shall include the expenses
of summoning and of the attendance of the partics and witnesses and the fees
peid during the procecdings and for enforcing an order of the court.

this Order shall

2. A court may in its discretion order the costs or a part of the costs
of any proccedings to be awarded to the successful party to such proceedings.

3. If a court makes an order directing that costs shall be paid by one
party to another, the court shall wherever possible asscss the amount of costs
summarily and shall embody the amount so assessed in the order.

4, Where[a summary assessment of costs is not possible under rule 3
the court shall appoint a day and time for the detailed assessment of the costs
payable in the causc or matter and shall then, on a consideration of such
information as the court shall require, assess such costs accordingly.

Oroer 17.—ENECUTION GENERALLY
1. When a person desires to enforce an order that has been made in his

" fayour by a court he may apply to that court for execution.

2. Execution shall not normally be issucd until fourteen days after the
day of the date of the order:

Provided that the court may if it shall think fit in any case make a
special order for immediate execution.

3. Execution shall not be issued after the lapsc of two years from the
date of the order: .
Provided that the court may if it shall think fit in any case grant leave

for execution to be jssued after the lapse of two years.
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4, If any person against whom an order has been made dies before
execution has been fully had thereon, application may be made to the court
for execution to-be levied against the legal personal representatives or the
estate of the deceased person and the court’s all make an order accordingly
if there shall be no objection in law thereto. .

S. (1) Where an order has been made against two or mOre persons
jointly, execution may be levied upon—

(a) their joint property; or

(b) the property of any one or more of them.

(2) The writ of execution shall be joint to accord with the order but
levy may be made on the property of any person against whom execution has
been ordered and who is named in the writ,

Orper 18.—EXECUTION AGAINST THE PERSON

1. A judgment or-erdes of a court for the payment of money in a civil
cause or matter may be enforced by the arrest and imprisonment of the
judgment debtor, which shall be carried out in accordance with the following
rules, - : '

2. On the application of a judgment creditor for the enforcement of any
order for the payment of money by the imprisonment of the judgment debtor,
the court shaﬁ {ssue a summons calling upon the judgment debtor to appear
before the court on a day and at an hour specified in the summons to show
cause why he should not be committed to prison.

3 (11? Where zppcamncc is not made in obedience to the summons the
court shall, if the judgment creditor so requires, issuc a warrant for the arrest
of the judgment debtor.

(2) Every such warrant shall direct that the judgment debtor be brought
before the court with all convenient speed, unless the amount which he
has been ordered to pay and the fees (if any) for which he is liable, be sooner.
paid.

4. No judgment debtor shall be arrested in pursuance of rule 3 unless
and until the judgment creditor has paid to the court such sum as, in the
opinion of such court, is sufficient for the subsistence of the judgment debtor

from the time of his arrest until he can be brougbt before the court.

5. (1) When a judgment debtor appears before the court in obedience
to & summons issued .under rule 2 or is brought before the court after being
arrested under the provisions of rule 3, he may be examined by or on behalf
of the judgment creditor and by the court respecting—

(@) his ability to pay the money ordered to be paid and for the discovery
of property, applicable to such payment, and as to what debts are
owing by him, and as to the disposal which he may have mede of
any property; and

(b) the circumstances in which he contracted or incurred the debt or
liability in respect of which the judgment was given and respecting
the means or expectation he then had of paying or discharging
the debt or liability,

and he shall be bound to produce all books, phpers and documents in his
possession or power relating to any such matters,

(2) Whether the judgment debtor appears or not the judgment creditor
and sll other witnesses whom the court thinks requisite may be examined
respecting the said matters.
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. 6. While investigation under rule § is pending, the court muv in its Detention or
discretion either order the judgment debtor to be detained in prison, or a‘zz“:‘ "

; . el . ) ; S inves-
release him on his furnishing security 1o the satisfaction of the court for his tigmignv i

appearance when required by the court.

7. The court may upon any such-investigation as aforesaid make an Joterim order
. N . . . . y protecrion
interim order for the protection of the property applicable or available in of property.
discharge of the judgment as it shall think expedient.
a
; 8. At the conclusion of the investigation the court may make such one Orders at
‘or more of the following ordeis as the case may roquire-— ) fL";fg’;f];’;
(a) an order for the committal of the judgment debtor to prison in e
accordance with the provisions of rule 10:
Provided that the judgment debtor shall not be committed to
prison unless and until the judgment creditor has paid to the court
such sum es, in the opinion of the court, is sufficient for the subsis-
tence of the judgment debtor during the period that he is imprisoned;
(b) an order for the attachment and sale of the judgment debtor’s
property; '
(¢) an order for the payment of money by instalments or otherwise
by the judgment debtor;

(d) en order for the discharge of the judgment debtor from priscn.

9. Before making an order under rule §, the court may take into con- Matters
sideration any allegation of the judgment creditor touching any of the relevant to
following matters, namely— Uiy
(n) that the judgment debtor has then or has had since the making of
the judgment or order sufficient means to'pay the money directed
to Le paid by him or part thercof, and he refuses or negivcts, or
has refused or neglected, to pay the same; ) v

(b) that with intent to defraud or delay his creditors or any of them the

_judgment debtor has made any gift, delivery or transfer of any

property or has removed property from the jurisdiction of the court
which has made the judgment or order;

(¢) that the debt or liability in respect of which the judgment or order
has been made has been contracted or incurred by the judgment
debtor by fraud or breach of trust;
that forbearance of the debt was obtained by the judgment debtor
by fraud;

(¢) that the debt or liability was wilfully and recklessly contracted by
the judgment debtor without his having at the same time a reasonable
expectation of being able to djscharge it. ’

10. Subject to the provisions hereinafter contained, the court may at Committal
the conclusion of any such investigation as aforesaid but not othenvise of judgment

. . 3 e . . . debtor.
commit the judgment debtor to prison for default in payment of any debt porm o
or instalment of any debt due from him: ’

Provided that such jurisdiction shall only be exercised where 1t i8
proved to the satisfaction of the court that the person making default either
fas or has had since the date of the judgment or order the means to pay
the sumn in respect of which he has made default,

11. No person shall be imprisoned in pursuance of the provisions of Limitation_
this Order for a longer period than— _ ::rg;‘:r:;g;ot
(a) one month if the decree be for the payment of a sum of oncy not ment.

exceeding fifteen pounds; or
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(b) two ‘months if the decree be for the payment of a sum of mone
exceeding fiftéen pounds but not exceeding thirty pounds; or

{¢) three months if the decree be for the payment of a sum of mone
exceeding thirty pounds. _

12. A judgment debtos shall be rcl(_:ascd at any time—
(@) on the judgment or order being fully satisfied; or
(5) at the request of the judgment creditor.

13. (1) Imprisonment shall not in any case operate as satisfaction ¢
extinguishment of the debt or deprive the judgment creditor of—

(a) bis right of execution against the property of the judgment debtor, ¢

(5) his right to make a fresh application under rule 2 for the commiitt:

of the judgment debtor if he can prove that the judgment debtc
has, or has had, since his release from prison the meens to pay th
judgment debt in whole or in part and has made default,

(2) Where a judgment debtor has been arrested and.is detained i
custody or where 3 wairant has been issued for the arrest of a judgmer
debtor no sale of any of his property shall, except with his written consen
be made until—

{a) one month has elapsed from the date of his arrest; and

(b; at least fifteen days notice has been given to the judgment debtc

;pccifging the property which has been scized and 18 intended
c sold:

Provided that this rule shall not apply to perishable erticles which m:

be so0ld at once,

14, Nothing contained in this order shall be deemed to derogate fro:
the powers of a comit under the provisions of Order 15,

Orper 19.—EXECUTION AGAINST PROPERTY
1. A judgment or order of a court for the payment of money in a ciy
cause or matter may be enforced by the attachment and sale of the proper
of the judgment debtor, which shall be carried out in accordance with ti
following rules, '

2, On the application of a judgment creditor for the enforcement
any judgment or order for the payment of money by the attachment as
sale of the property of the judgment debtor the court shall issue s writ f
the attachment and sale of the movable property of the judgment debtc
Such writ shall be addressed to the bailiffs and messengers of the court.

3. Upon receipt of the writ the bailiff or'messenger executing the sar
may seize movable property in the actual possession of the judgment debt
including any money, banknotes, bills of exchange, promisory notes, bon
or sccurities for money belonging to that person, and upon such seizure t
bailiff or messenger shall be responsible for the safe custody of such movat
property but shall transfer the same as soon as possible to the. custo
of the court:

Provided that the clothing, bedding and household utensils of ¢
judgment debtor or his dependants and the tools and implements of )
trade to the value of ten pounds shall not be seized,

4. When attachment has been completed the bailiff or messeng
executing the writ shall report the same to the clerk, and.the clerk’ sh
thereupon arrange for the sale of the attached property by auction in su
manner and under such conditions as the court may direct:




Provided that no ‘gdbods seized in execution under process of a court

shall be sold for the purpose of satisfying the writ until the expiration of a

eriod of at least five days next following the day on which the goods have

een seized unless—

a) the goods are of a perishable nature; or

gb) the person whose goods have been seized so requests in writing or

orally before the court in the presence of not less than two witnesses:

Provided further that the court may, if it thinks fit, direct that the sale

shall be postponed for any period not exceeding twenty-eight days after

athe attachment.

5. When movable property which has been attached by seizure has
been sold such property shall be delivered to the purchaser,

6. The person authorised by the court to conduct the sale shall pay
the proceeds thereof to the clerk, who shall, after deducting the expenses
of the sale, pay to the judgment creditor the amount owing under the terms
of the judgment or order and any costs of execution, Any balance shall be
paid to the judgment debror,

7, Where the proceeds of the sale of movable property attached in

execution of a writ issued in accordance with rule 2 are insufficient to satisfy

" the judgment or order the court may, on the further application of the judg-

ment creditor issuc a writ for the attachment and sale of the immovab?

property of the debter. Such writ shall be addvessed to the bailiffs and
messengers of the court.

8. (1) Upan receipt of the writ the bailiff or messenger exccuting the
same may attach lands, buildings or other immovable property belonging
to the judgment debtor by serving the judgment debtor with a written
order of the court forbidding the judgment debtor to alienate and any other
person to accept the property in any way.

(2) Copiea of the written order shall be posted up on all items of the
immovable property which have been attached.

.9. When the attachment has been completed the bailiff or messenger
executing the writ shall report the same to the clerk, who shall thereupon
arrange for the sale of the attached property by auction in such manner
and under such conditions as the court may direct.

10. At any time within tweaty-one days from Lh'a’%‘atc of sale of any
immovable property application may be made to the court for an order to
set aside the sale on the ground of material irregularity in the conduct of
the sale, but no such order shall be made unless the applicant shall prove to

the court that he has suffered substantial damage or injury by reason of

such irregularity,

11, If a sale of immovable property is set aside, the purchaser ghall be
entitled to receive back any monev deposited or paid by him.on sccount of

such sale, such money to be paid by such parties and in such manner as the

court may direct,

12. (1) If no application to set aside the sale is made within twenty-one
days from the date of sale, the sale shall be absolute,

(2) If an application to sct aside is made and is not allowed by the court,

the court shall (unless there be pending other applications to set aside the
same sale) make an order confirming the sale, and such an order shall make

the sale absolute.
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13. After a-sale of immovable property has become absolute the court
shall grant a certificate to the purchaser 1o the effect that he has purchased
the right, title and interest of the judgment debtor in the property sold,
and such certificate shall be valid transfer of such right, nitle and interest,

" Provided that any consent to the alienation of the right of occupancy
required by the Land Tenure Law shall have been had and obtained before
the certificate is issued.

14. The proceeds of the sale of immovable property shall be disposed
of in the manner provided for in rule 6,

15. The party enforcing a judgment or order may levy the costs of
execution over and above the judgment debt and costs mentioned in such
judgment or order unless the court shall otherwise order in cases where
costs have been needlessly incurred.

OroEr 20.—GARNISHEE PROCEEDINGS

1. Where a judgment or order of a court for the recovery of payment
of money has been made and is unsatisfied or partially satisfied,
ths court may, upen the application of the judgment creditor order that
debts owing to the judgment debtor from any third person, hereinafter
called the garnishee, ghall be attached to satisfy the judgment or order.

2. On the application of a judgment creditor for a garnishee order the
court may, either before or after any oral examination of the judgment debtor,
require such judgment creditor to make a declaration, which may be on
oath in the discretion of the court, that the judgment or order is still unsatis-
fied and to what amount and that the garnishee is indebted to the judgment
debtor,

3. (1) Where the court is satisfied that the garnishee is indebted to the
judgment debtor the court may order that the debts so owingto the judgment
debtor shall be attached to satisfy the judgment or order, together with
the costs of the garnishee proceedings, and may order by, the same or any
subsequent order that the garnishee shall appear before the court on 2 day
and at a time stated in the order to show cause why he should not pay to
the judgment creditor the debt due from him to the judgment debtor or
s0 much thereof as may be sufficient to satisfy the judgment or order together
with costs as aforesaid.

(2) Such order shall be served on the garnishee and the judgment
debtor at least fourteen days before the day of hearing.

8

4. Service on the garnishee in such manner as the court may direct
of an order or of a notice thereof that a debt due or accruing to the judgment
debtor shall be attached shall bind such debt in the hands of the garnishee.

5. The gamishee may before the day and time prescribed by any order
made under the provisjons of paragraph p) of rule 3 pay into court without
disputing his liability or with admission of his liability—

?a) the amount due from him to the judgment debtor; or

b) an amount equal to the judgment debt, together with, in each case,
the costs of the garnishee proceedings.

6. If the garnishee— ’

(a) does not dispute the debt duc or claimed to be due from him to the
judgment debtor but fails to comply with the provisions of rule 5; or




\

..(0) fails to appear upon the simmons, the court may upon proof of
- service order executicn to issue in accordance with  the provisions
of Order 19 and in the form prescribed in the First Schedule to .Form 15.
levy the amount due from such garnishee, or so much thereof as
may be sufficient to satisfy the judgment cr order, together with, in
each case, costs as aforesaid.

7. If the garnishee appears and disputes his liability the court shall T35

proceed to ‘hear and determine the issue in such manner as justice shall seem  garnishee.
to require.

8. Where in any garnishee proceedings it is suggested by the garnishee 5::100‘}
t

that the debt scught to be attached belongs to some third person or that {E0Y person
any third person has a lien or charge upon it, the court may order such third op debt,
person to appear and state the nature and particulars of his claim upon such

debt.

9. If the third person-as deéscribed in rule 8 does not appear, the court Non-appear-
may, upon proof of service of'a copv of the order, proceed to make such ?}rc‘fsozf”h”d
order as justice shall seem to require, '

10. Upon the appearance of the third person as described in rule 8, *Procedure
‘after hearing his allegations and those of any other person whom the court [POT fPPear
may order.to appear, the court may— claimants.

(@):otdertexecution to issue to levy the amount due from the garnishee; or

(b)-order any issuc or question to be tried and may bar the claim of
wsuch third person; or T T
ake $ueh stief” or?ﬁ?ﬁﬂon such torms with respect to any lien
or charge or otherwise, as the court shall think JUSt .

. 11. Parment made by or C\ccwon levied upon a g,'umahec under any Garnishee
such proceedings shall ‘be a valid discha arge to him against the judgment discharged.
debtor, to the amount ‘paid or levied.

12. After ar attachment of immovable property of the garnishee Sh"l” Alienarion of
immovable

have been made:in accordance with these rules, any qlxenatlon without Jeave ' property and
of the court of the property attached, whether by sale, gift or otherwise, Bamentef
and any pavment-of any debt or debts to the judgment debtor during the guring

continu'mce of the attachment shall ‘be null and void.

13. Garnishee. proceedings mav be heard in any court in which the ‘Venue,
judgment debtor .could, under the’ I,ron\wnc of section 19 of the Edict,

sue the garnishee.

14. The court may, in its deC"Ethﬂ refuse-to make or issue a garnishee Court may
order where, from the small amount to be recovered or from the smallness refuse order.
of the debt to be attached, or otherwise, the remedy sought would be worth-
less or ve\.mous.

“Ororr 21.—INTERPLEADER PROCEEDINGS
1, Any perqon who claims that any property, whether movable or Interpleader
immovable, which has been attached is not liable to he sold in execution Swmmons.
of a judgment or order against the judgment debtor, may apply to the court | SO
which issued ‘the writ of attachment and, sale-for the issue .of a*cummons Fo,m 13.
e judgment creditor to appear-before the colirt on.a date and

&pecified in the'summans to sh ow cause why the propert\ should

nat be reléased from the attachment.
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- 2. (1) When the clai is im-'estigalxted by the court it shall have the
same powers as if the claimant had been originally a party to the suit.

(2) If it appears that the property attached is not liable to be sold in
-execution of the judgment or order the court ‘shall maké an ofder reléasing
the property from attachment. .

(3) If it appears that property attached is the property of the judgment
debtor, the court shall disallow the claim and dismiss the sommons.

3. (1) A claim inust be made to the court at the earliest opportunity
and if the attached property has been advertised for sale the sale shall be
postponed until the claim has been investigated.

(2) No claim shall be investigated if it appears to the court that it was
designedly delayed with a view to obstructing the ends of justice.

(3) When it appears to the court that there has been deliberate delay
or when the sale has taken place before the claim was made, the interpleader
proceedings shall be dismisssed.

4, (1) Every application by a claimant for an interpleader summons
shall be supported by a declaration by the claimant, which may be on oath
at the discretion of the court, specifying the property claimed and setting
out the grounds upon which it is claimed.

(2) A copy of such declaration, certified by the clerk, shall be provided
for each person against whom the relief is sought and a copy shall be attached
to each summons issued by the court.

(3) The court may call for oral cvidence of the facts_jf.it sn . wishes
when the claim is investigated, =

5. Where in any interpleacer proceedings the claimant claims damages
from the judgment creditor or from the bailiff or messenger of the court
in 1espect of any misfeasance occurring during the course of the attachment
he shall in the declaration under paragraph (1) of rule 4, state the amount
‘which he claims for damages and the grounds upon which he claims such
damages.

6. Where in the interpleader proceedings a claim for damages is made,

the person from whom damages are claimed may pay money into the court

.in satisfaction of that claim, and the payment shall be inade in the same manner

and have the same effect as if the proceedings were an action in that court

and the person claiming damages were plaintiff and the person from whom
damages are claimed were defendant.

7. Costs in any interpleader proceedings may be ordered to be paid
in such manner as shall appear to the court to be just, :

ORrpER 22 —WRIT OF POSSESSION :
1. The execution of any judgment or order relating to land or other

immovable property' may be carried out by a writ of possession wheieby

the judgment creditor is placed in possession of the land or immovable
- property as the case may be— a

Provided that any consent to' the alienation of the right of ‘occupancy

. " required by the Land Tenure Law shall have been had and obtained before
"the.said judgment creditor is placed in possession of the land or other immov-

"ahle nronertv.
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2. (1) If any person (other than the judgment debtar) is dispossessed Claims to
and such person disputes the right of the judgment creditor. to-dispossess Dy aesron
him on the ground that—. R .
(a) the property was in good faith in his possession on his own account ’
or on the account of some person other than the judgment debtor:

(5) the property was not included in the judgment or order; or

{¢) if included in the judgment or order he was not a party to the suit,
he may apply to the court within twenty-eight days of.dispossession making
claims to such land or other immovable property as.has-been attached or
for such other relief as may be appropriate. o

- (2) T, after examining the applicant, it appears to the court that the
- applicant has good ground for making the application, the application shall
be numbered and entered in the ‘Civil Cause Record Book as a suit between
the applicant and the judgment creditor, and the court shall investigate the
* Matter in dispute in the same manrier and with the same powers as if a clajm

for the property had been made in a suit by the applicant against the judg-
ment creditor. . -

(3) If an application made in accordance with the provisions of this
‘1ule is entertained by the court it shall operate as a stay of execution of the -
writ of attachment and salc of the land or other immovable property in
question, '

3. The decision of a court given consequent upon an investigation in Effect of -

. accordance with rule 2 shaj] have the same force and effect as a decision in an orderon a

ordinary civil suit, and no fresh suit arising out of the same facts may surb- C';':;i?on

sequently be entertained between the same parties or any persons claiming PoTO™
under them in respect of the same property,

Orper 23.—ALTERATION OF PARTIES -

1. Where after a cause or matter has been instituted any change or Order to .
transmission of interest or liability .occurs in relation to any party to the-‘;i’gl_‘yc:(’;‘ings_
“cause or matter, or ‘any party dies or becomes incapable, or the cause or -
matter in any other way becomes -defective or incapable of being carried,:
on, any person interested may apply to the court for any order requisite for
-curing the defect, or enabling or compelling the proper parties to carry on
the proceedings. :

2. Any person served with such an order may, within such time not App“iciﬂfon
exceeding fourteen days after service'as the court directs, apply to the court ;‘;d‘i‘:“”gc
to discharge the order, ' '

3. The court may at any stage strike oat the names of any parties impro- Misjoinder
perly or'unnecessarily joined, and may, after due notice given to the parties :’(;:d”e‘;”'
affected, add; the names of parties whose presence is essential to a Just J '
-decision of the matter in dispute, and on proof of such notice the parties so
served, whether they shall have appeared or nof, shall be bound by the
proceedings in the action. .

. ORDER. 24.—FORMS

1. Allforms for issue by a cotrt shall be completed by the clerk.. 1. - Cfd;ﬂp]le,ﬁo'ﬁ -
2. -Arecord of all forms igsued shall be kept by the clerk,j‘retaimngj‘-a‘ A‘R'e'cordfof
duplicatéswhich shall accurately record all the details inserted in the form"};sr‘:::

before issye,
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3. (1) Forms for useinacourt shall be thosc act out inthe Fix'st Schc(h,ﬂc,
(2) Forms to the Tike effect may be used in all proceedings to which

they are applicable with such variations as circumstances may require.

Orper 25.—FEES
1. (1) Fees shall be charged according to the scales sct out in the
Sccond Schedule: N

Provided that the Chief Registrar may direct in writing— '

(a) that such fee or fees (not exceeding the said fees set out in the
Second Schedule) as he may consider suitable in vespeet of the
matters mentioned in the said Schedule or any of them shall he
substituted in the case of any particular court, and where substituted
fees have been so specified such fees and no other fees shall be
payahle in that court (subject nevertheless to the provisions hercin-
after mentioned);

(5) that in any class or classes of cases no fee shall be payable.

(2) In the administration of an estate the court, instead of charging any

fees which but for this paragraph would have been. chargeable, mays order

that ten per cent of the value of the estate be retained by or paid to the court
as a court fee: .
Provided that this paragraph shall not apply to estates where by Moslem

‘Law fees or dues or a portion of the estate are payable to the court ar (0

“ther Teasury.
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2. No additional fee shall be paid on the issuc of any civil process by

- reason of the names of more than one deféndant appearing thereon.

3. A list of the authorised fees shall be conspicuousy c.\'ljihited in the
most public and accessible part of every court and also in its ofhices.

4, Fees shall be paid to the clerk, who shall issue to the payer an official
receipt for each payment made to him in accordance with the provistons
of rule 5 of Order 26.

5. Where in these rules-a fee is prescribed for any form or process, or
the doing of any act, such form or process shall not be jssued, or the act
done, unless the fee is first paid.

6. (1) A court may order that fees shall be wholly or in part waived,

- reduced or remitted when owing to the proverty of a party or ether reasonable

cause it appears desirable that such waiver, reduction or remission should
be made. '

.- (2) Any person who seeks a waiver, reduction ot remission of fees shall
make an, application for the same in person to the court and the court may,
if it so wishes, call upon the applicant to give, and to produce witnesses to
give, evidence in support of his. application, and any such..proceedings
and the decision of the court shall be written in the Civil Cause Record Book
by the judge or clerk.

7. Whenever the party by whom fees would be pavable under this order
AT ¥ . - - ¢ i .
ublic officer or a local authority or an officer or servant-of a local authority

'in‘each case acting in his or its official capacity, fees shall not be charged,
-but in-a.civil caus s which would be payable ‘but for this, rile may be

- “incloded in,any costs allowed to such -public officer or local ‘authority ot
Cofficer ar servantand shall in the euent he naid tn the rnnet ’




OrpER 26.—-ACCOUNTS

1. Every court shall cause to be kept

() a Civil Cause Cash Book,

(&) receipt books; ~
and such cash baok and receipt books shall be in such form and pattern as
may from time to tim be approved by the Accountant-General in consulta-
tion with the Auditor-General. .

2, All moneys received by a court and all moneys paid out by a court J

in the course of the business of the court shall be accounted for by the
judge of the court,

3. (1) All moneys received by a court whether revenue or deposits and
all moneys paid out by a court in the cousse of the business of the court
shall 'be entered in the cash book by the clerk.

(2) Each entry shall show the case nuimber and folio number of the
appropriate vecord and whether payment was made by the plaintiff or
defendant or whether the payment was for fees or costs as the case may be.

(3) The cleck shall from the receipt books required to be kept by
paragraph (b) of rule 1 of this Order issue 2 receipt to all persons paying
money into court in the course of the business of a court. T'he receipt number
shall be entered in the cash book as part of the particulars required by
paragraph (1) of this rule,

4. All moneys received by a court and all moneys paid out by a court
in the course of the business of the court shall be retained, deposited and
paid out in accordance with the provisions of such financial instructions as
may from time 10 time be igsued.

5. All cash books and receipt books required to be kept by a court
under the provisions of rule 1 shall be submitted for Treasury inspection
and audit at such time and in such manner as the Accountant-General or
Auditor-General respectively may direct.

OwrpER 27.—RECORDS

1. Each comt shal! cause the following records to be kept—
(g} a Civil Cause Book;
() a Civil Cnuse Record Book.

2. All procecdings of a court, inciuding final and interlocutory orders,

orders of adjournment and notes of cwidence may be in English or in the
svernacular,

3. (1) The clerk or judge shail be responsible for the carrying out of
the previgions of rule 2 and shall authenticate all records by signing the same,

(2) All records and Farms as prescribed in the First Schedule shall
be authenticated by the signature of the judge of the court concerned,

4, (1) A copy of any proceedings in any cause or matter shall upon
application and payment of ihe prescribed foe be supplied by a court—
(a) to a party 10 or persan concerned in any such cause or matter;
(%) to a member of the immadiate family or such party or person;
(¢) to any administrative officer applying on behalf of such party or
person; and ' _
"(d) with the consent of the court, to any other person.
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(2) Any copy so supplied shall be certified by the signature of the clerk
as being a true copy.

Preservation 5. The records prescribed by rule 1 and any other records which may
of records.  from time to time be prescribed by rules made under the Edict shall be
: preserved by the clerk. .

ORrpER 28.—REVOCATION

Rerpdonst, The Area Courts (Civil Procedure) Rules and the Area Courts (Interim

15607 pren 1007 Provisions) Rules, 1968, are hereby revoked.
£ g of 1963
i

orld? 24, ’ FIRST SCHEDULE
Tuie J.
¢ Form 1

Noovreerinnn,

CIVIL SUMMONS
In the Area Court of, cervesnsien Between
! Plaintiff (if more than one, all should
be named) and..........covvurernnnnnn, e, renes % Defendant (if more
than one, all should be named).

You are hereby summoned to attend this Court at
onthe.......... e b day of ' )
at the hour of............ rerrrrensennes vvesere o 8.0 /pan., to answer a claim by?
..... Crrverreiineesesen O G 3831N8E YOUL

The satd Plaintiff claims—

Take notice that if you do not attend at this Court at the time and on
the date stated, the Court may, on proof of service of this summons, give
judgment in your absence.

Fees paid..cvcicneniiiniriiinnnenn., Court Receipt Nowu.vveeseeres

day of.cveveviernininiiiinn y 19,0,

(Signature)......... BN RPTIITITeN .
Area Fudge or President

!Insert name of person or body complaining.

#Insert name of person to be summoned.

nsert place of sitting.

‘State concisely substance of complaint giving particulars including
relevant dates and places,




between
Plaintiff

(1 more than one,

DTy TP P AR
(1f more than one, all should be named).

4

BWOTT thes eerersesreenssrrassairisasnuscsss

IT 15 ORDERED that a copy Of the. v oot issued in
this cause together with a coplx; of this order be served on same inmate of
above the apparent age of elghteen years at being the
usua) (or last known) place o residence (or business) of
(name of plaintiff, defendant, witness or party) (or that a copy of the.,..vevnse

jssued in this cause together with a copy of this ordes, be
sent by registered post addressed 0. vverreevrerrirrineranrrnees (name of
plaintiff, defendant, witness or party) at being the
usual (or last known) place of residence (or business) of the said
(or that notice of the
ihe
(or that notice of the.....ccovvmirieeee be published in
D Y SRS EOT TR DIT LI newspaper in (number) separate issues)
{or that a copy of the in this cause
shall be affixed to Premises Bt vneriereeirssereee i
usual (or last known) place of residence (or business) of
gplaintiﬂ’, defendant, witness or party) .
or as may otherwise be ordered by the court).

Dated at

(Signaturé) .....
Area Judge or President

(SIGNATUTE).ieirscervervrrnsranneinsisenrnzennesnes
Person effccting service




Form 4

WARRANY FOR THE ARREST OF DEFENDANT WHO HAS
DISOBEYED SUMMONS

In the Area Court of '
To all bailiffs and messengers of this court and members of the Police.

Whereas complaint has been made to this Court on the
that....... errrareiees 1 dida e

cavrerARAAteLINIOBAETITINIISI I T YOS sesvries

And whereas the said 1 was thereupon summoned
to appear before this Court at.............. crerrrnrenrenn d00 theo +oennday of
treerrnerreennsrrarseessreny 19 at the hour of,. e AMLPM. O
answer the said complaint;

And whereas it has been proved that the said.......civrveeiiorccnrnnniann 3

was duly served with the summons but did not appear as stated . above to
answer the said complaint;

And whereas the cause or matter cannot be disposed of under native
law and custom without the appearance of the said.......... e verreererens Vi

You are therefore hereby commanded to arrest the said 5 !
and to bring him before the Court to answer the said complaint and to be
further dealt with according to law.
(Signature)..oes o cvrsriaerinnnnie
—_— Area Judge or President
nsert name of defendant.
*State concisely substance of complaint giving particulars including rele-
vant dates and places.
3insert place of sitting,

Form §

SUMMONS TO WITNESS
In the Area Court of. . uiiiunieernniriiuverieeminesiicnisronnescnns

(if more than one, all should be named)
and
(if more than one, all should be named).
TOvvssnsnees 1

You arc hereby commanded to attend before this Court sitting at
cererers errterreaeerneaees 30N the.erereeviiseesseeseer82Y OF hviiieey 1900
at the hour of..vvviiiimurenermsornieniniee s.m,/p.m, to testify all that you
know in the above cause, and to produce the following documents, that

is to say—
: %




- (Signature)si.ovioieen.. cervaes
Area Judge or Prendeut

Insert name of witness.

*Insert place of sitting.

-3State details of documents to be produced by the witness.
4Insert plaintiff or defendant, as the case may be,

Form 6

N
Ouerrns ceerrterr s serr e

FORMAL ORDER

In the Area Court 0f..vreivninirirrereeerarsiasreiiieerireassressaenorrsretssestos
between Plamtxﬁ
(if more than one, all should be named)

P YT B UP B O R ..,.....Dcfcndam
(if more than one, all should be named)

1 YO, seiveens .1

It is hereby ordered that the above-named........ rerrseenn e ’
do recover from you
the sum of [ d re resentmg
damages and £ ] or costs and you are hereby ‘ardered to
pny to such persons the total sum of £ s d,*forthwith *on the
cdayof.. s e . 19 ‘byinstalmcms of [, s d,
for ¢ cvcry .................................................. RURPR 3

DATED at...cviiiirariinenicenns

*Debt ...
*Damages
Costs...

Total
*Dclete whichever is not applicable.
3Insert full names of all persons against whom the order is made.
$Insert full names of all persons in whose favour the order is made.
SInscrt week, month or as the case may be,
“Insert place "of sitting.




Form 7

JUDGMENT DEBTOR SUMMONS

In the Arca Court of
between Plaintifi

(if more than one, all should be named)............. e g
and Defendant

whercas the above-named..........ccoreeviiiicinnnieinnnn, B PP ¢
obtained a judgment/order® against the above-named

in this Court sIttNg atu...cioveeereiiiiriiieernniininnn e e ey a 4
onthe,........covene, . day of...... B 19,
for the paymentof £ s d, for debt/damages and costs to be paid *forth-
with *on the..........day of. , 19 *by instalments of [ s d,
for cvcgy ............... Creers syt eas .5 and aubsequent costs have been

incurred and allowed by the Court, amounting to £ s d.

And whereas default has been made by you in payment of the sum
of f s d, payable in pursuance of the said judgment/order® and the
sald.iiiieniiiennns Crrrareases Crrererensines Cerrersinrrerseesneenrrens ...? has/have*

required this judgment summons ta be issued against you.

You are therefore hereby summoned to appear personally in this Court
he.,iee-e rvererane day of. , 19,..

at the hour of.iiviiiiiiiiiiii e am./fpm. to be
examined as to the means you have or have had since the date of the said

judgment/order* to satisfy the sum payable in pursuance ‘of the said judg-
ment/order?; and also to show cause why you should not be committed to

prison for such default.

Dated this

(Signature)............ besrrrernaiine
Area Judge or President

Sum in payment of which default has been L s d
made as in second recital above

Fees on issuc of this summons ...

Other expenses incurred by judgment creditor

Total

*Delete whichever is not applicable,

Insert name of person or persons to whom summons is issued,

$Insert full names of all persons in whose favour judgment or order was
made. :

}Insert full names of all persons against whom judgment or order was
made.

‘Insert place where Court was stitting when judgment/order was made.

5Insert week, month or as the case may be, :




Form 8

WARRANT TO ARREST A JUDGMENT DEBTOR

In the Area Courtof.......... i deriree e
BEtWEEN e evevrsrersrneesrrneneneenes e e e Plaintiff,

(if more than one, all should be named) and.......... ... Detendant (if more
than one, all should be named) Ta all bailiffs and messengers of this Court
and members of the Police.

Whereas the above-named
has failed to answer to a judgment

And whereas it has been proved that the said. ..o
was duly served with the summons:

You are hereby commanded 10 arrest the 807 1 1veerreneisrreennreenerennns?
and to bring him before the Court to be cxamined as to the means he has
or has had since the date of the judgnientjorder® 10 satisfy the sum payable
in pursuance of the said judgmentjorder®; and to show cause why he should
not be committed to prison for such default.

Sum on payment of which the judgment debtor L s
is 10 be discharged .

Dated thiz.ccoicvniiimrninne day of

(Signature)
Area Judge or President

»Delete whichever is not applicabie.
Insert name of persan or persons to be arrested.

Form 9

WARRANT OF IMPRISONMENT ON A JUDGMENT DEBTOR

In the Area Court Of ..v.eoeieiiienmiireerserririannrm s e everrevasenees
WU UU U R O T PR T L SR LLLAI A AL Plaintiff

(if more than one, all should be named) .

DYV FOUTUT ORISR PRSP PRI Defendant
(if more than one, all should be named) To all bailiffs and messengers of this
Court and members of the Pofice, and to the officer in charge of....... beerreennes 1
Prison.

You are hereby commanded to convey the above-named
hence and to deliver him to the officer in charge of .ovveeivimirenenn
Prison, thereto to be imprisoned for

he shall sooner pay to the above-named........ S P ...% the
sumof [ .8 d, being the balance of the sum of [ s d, which -’

sum he was ordered to pay to the said............. berrernteeeaae i ser st aee s
by a judgment/order® of the Court in the shove-mentioned suit.

¢



Dated at......

*Delete whichever is not applicable.

1Tnsert the name of the appropriate Prison.

®Insert name of defaulting debtor to be imprisoned.

3Insert the number of days/months for which the defaulting debtor is

to be imprisoned.
‘Insert the name or names of the judgment creditor or creditors to

whom payment is due.
*Insert place of sitting.
Form 10
No..oeues R ,
WRIT OF ATTACHMENT AND SALE
(Movable Property)

In the Area Court of.ivvveninineninnnen, R crreeer e

between.,.... eresrer e s psens vesversereroe-o Plaintiff

(if more than one, all should benamed)......ooioevevniiieimenii e, .
1T S Cebreernetraaee s earteerrans reerars sreeesinr. Defendant,

(if more than one, all should be named) To all bailiffis and messengers of
this Court, .

Whereas the above-named
obtained a judgment/order* against the above-named.,.......oeciinnnnn,

in this Court sitting at............. orreeernaenes perrereriereern e Son
...... vrrrerreeevrneeeerrrresetnnrrraneagerssnreeessssG8Y Oferiiiniiiiiiennien 19
for the payment of [ s d, for debt/damages® and costs to be paid®

forthwith *on the........... evnereeresnrererarraens , 19

*by instalments of [ s d, for every...ccovueivenns ereens veereaes «ro b 8nd
subsequent costs have been incurred and allowed by the court amounting

to [ ] ds
And whereas default hes been made in payment of thesumof £ 8 d,
paysble by the above-named......... henvieereiraee eveareens e

You are hereby ordered forthwith to levy thesum of £ s d, due
under the said judgment/order* together with the costs of this writ and the

costs of executing the same by the attachment of the movable property of
the said............ . vttt e reres eserierieneranes .8 wheresoever

’

they may be found within the arca of the jurisdiction of this court (except the
clothing and bedding of him or his dependants and the tools and implements
of his trade to the value of ten pounds) and also by scizing snd taking any
006y, bank-notes. cheques, bills of exchange, promissory notes, bonds or
sccurities for money belonging to the said........ceevveereincns ereersirisines ceerendd
or such part or so much thereof as may be sufficient to satisfy this execution;
and to bring what you shall have so levied to this Court and to makea report
of what you have done under this writ immediately upon execution thereof,

Dated this......... o0

(Signature)......oooereiiirerinniin
Area Fudge or President




Amount remaining due under judgment/

order®,..
Fees and costs on execution of this writ

Total

*Delete whichever is not applicable.
4 lnsert full names of all persons in whose favour judgment or order

was made.
tInsert full names of afl persons against whom judgment or order

was made.
3Ingert place where Court was sitting when judgment/order made.
1nscrt week, month or as the case may be.
sInsert name of defaulting judgment debtor.

Form 11

NO. oy teiveieieresssesineninaess
WRIT OF ATTACHMENT AND SALE
(Immovable Property)
In the Area Court Of.oovierioriiiieieiriarn et rve st ea e tes
between Plaintiff

(if more than one, all should be named) B
P TTT T TR OO PP PTOPPPOPTP ORI PR PP ...Defendant,

(if more than one, all should be named) To all bailiffs and messengers of
this Court.

Whereas the above-named.....ooveueereriineciniiiaiicnna. verlererienrenas
obtained a judgment forder® against the above-named............. .
in this Court sitting at :
13 Y O T day .
the payment of £ s d, for debt/damages® and costs to be paid *forth-
with *on the f 19 *instalments of

8 d, for every

subsequent costs have been incurred and allowed by the court amounting
to f s d:

And whercas default has been made in the payment of the sum of
£ s d, payable by the above-named, s

And whereas a writ has been issued by this Court for the attachment
and sale of the movable property of the said o
but the execution of such writ has failed to reslize the full amount due

from the SaId...eecieeiririirninnrioreinericen e R 8 in
pursuance of the said judgment forder* :

You are hereby commanded forthwith to levy the sum of £
still remaining due to the above-named
under the said judgment order* together with the costs of this writ and the
costs of executing the same by the attachment of the immovable property
Of the 5aid...cooveviiviiniiicicin i feeerrrrriers s e rer s areeetag $ wheresocver
such property may be found within the area of jurisdiction of this Court,
and to make a report of what you have done under this writ immediaicly

upon execution thereof.

1
2




Dated this...vverersreeeenresraneesnens

(Signature)
Area Yudge or President

Armount remaining due

Fees and costs on execution of this writ

Total ...

*Delcte whichever is not applicable.
Hnsert full names of all persons in whose favour judgment or order

was made.
$Insert full names of all persons against whom judgment or order was
made.
*Insert place where Court was sitting when judgment or order was made.
4Insert week, month or as the case may be.
$Insert name of defaulting judgment debtor.

Form 12
NoOveerrsrerosesiersrernenns

ATTACHMENT NOTICE

In the Area Courtof.....oevviiiiiinianiiieiacnnns pervererenes creveesirrrrere e
between........ verrens B S rereverstrtreneraebrranratanas Plaintiff

(if more than one, all should be named) and ......ccooviimiiiniiniinieenia
............................................................................... .....Defendant,
(if more than one, all should be named).

TAKE NOTICE THAT—
Whereas a writ of Attachment and SaleJdated the.......... eeteneernenes

verhertereennrares veereenrees , 19 has been issued under the hand of
Arca Judge/ President® of......cooeiiiiiiiiiinenie. werererresrrenns e

rreseraeiinenes crevensenee eerens ..4at the Instance Of......ccivveceevraerrinesrnrenerens
judgment creditor, for the attachment of the immovable property of.

: $judgment debtor in the above-mentioned suit, the
said judgment debtor is hereby prohibited from alienating the property below
mentioncd by sale, gift, or in any other way, and all persons are hereby
prohibited from receiving the said property by purchase, gift or otherwise,
that is to say:®.......... beeenirerries O P eveseresesines veevees




N

Delete whichever is not spplicable.
1Here insert name of person signing writ,
3Hecre insert name of Court issuing writ.
$Here insert name of judgment creditor.
¢Here insert name of judgment debtor.
$Here detail goods attached.

Forn 13

CERTIFICATE OF PURCHASE

In the Area COUTt Of covveeenrvvmisimiemnsrnensssmsireeseratenes
AL LA ALLELLE LA Plaintiff
(if more than one, all should be named)

D T et LALAA A
(if more than one, all should be named).

TaAxke NOTICE THAT—

This is to certify that........cooierreiene
Of s eenirevanrerssnrarnorsverenee ? has been declared by this Court to be the purchaser

of the right, title and interest P (I UT OO PPP R PRPT R PY FRR TS in the
land and other immovable praperty hereinafter mentioned, that is to say:

which said right, title and interest was sold in execution of a judgmentforder®

in the above suit by an order of this Court s!atcd the day
]9 3 .

(Signature)
Area Fudge or President

#Delete whichever is not applicable.

1 nsert name of purchaser,

Insert address of purchaser.

3Insert name of judgment debtor.

sDescribe the land or other immovable property purchased.
sinsert date when order was made.

¢Insert place of sitting.




Order 20,

rule 6.

Form 14

. ‘GARNISHEE ORDER

10 the Ares COUL OFf veivvivrerreserrsrnoreeernsssrietimsrtirisnunnssasettisssses
Judgment Creditor

...Judgment Debtor
Garnishec

..................... eversareriesestreser ot rrrecans

Whereas the judgment creditor on the
19...,..obtained a judgmentjorder® in the Arca Court of
against the Judgment debtor for the payment of £ d for debt]
damages® and [ s d, for costs which judgment/order *remains
unsatisfied as to the sum of [ s d,

And whereas it appears to the Court that you are indebted to the said
judgment debtorinthesumof § 8 d,

You are hereby ordered to appear before this Court sitting at....
on the....... veeersn day of , 19 at the hour of am./p.m.
to show cause why an order should not be made upon you for the payment
to the judgment creditor of the amount of the debts due and owing or
accruing from you to the said judgment debtor or so much thereof as will
satisfy the debt due under the said judgment/order* and the costs entered
on this summons:

And take notice that from and after the service of this summons upon
you so much of the debts owing or accruing from you to the juggment
debtor as will satisfy the debt due under the said judgment/order® and the
costs entered on this summons arc bound in your hands:

And further take notice that if you pay into this Court the amount
of such debts, or so much thercof as wilr satisfy the debt due under the
said judgment/order® and the costs entered on this summons within fourteen
days of the service of this summons on you, inclusive of the day of service,
you will incur no further costs.

Dated this...cccoorvirieracines day of.ciininniniinnnn veereran '
(Signature}...... erreri reeseras

— - Area Fudge or President”

*Delete whichever is not applicable.
ngert name of court making the judgment or order.
SInsert place of sitting to hear garnishee proceedings.

Foam 15

EXECUTION AGAINST A GARNISHEE

In the Area Court of
between Judgment Creditor
And.eiin e Cer e Judgment Debtor
Garnishee




[
" still remaining due to the judgment creditor under the said judgment together

To all bailiffs ahd messengers of this Court.

Whercas by judgment dated the
it was ordered that the garnishee should pay the sum of £ s d, rogether
with the sum of s d, for costs, amounting together to the sum of

£ s d, to this Court:

And whereas default has been made in payment according to the said
judgment:

You are hereby commanded forthwith to levy the sum of f s d

with the costs of the writ and the cost of executing the same by the attach-
ment of the immovable property of the garnishec wheresover such property
may be found within the area of junisdiction of this Court, and to roake a
report of what you have done under this writ immediately upon execution

thereof,

(Signature) .
Area Judge or President

Form 10

INTERPLEADER SUMMONS

In the Area Court of . iveriiiiirr e
In the matter of a debt owing by

\Whereas a writ of Attachment and Sale was at the instance of...... reerens
issued by this Court on the day of,.yeeiriesreiiniinnenns , 19
against the property of 1and has since been executed:

And  WheEreas..cocoveiiminenrriienerenrne veverernnrenrerne ¢ hereinafter
called the claimant, has made claim to certain goods or the proceeds thereof
taken in execution of the said writ:

You are hereby summoned to a(;)pcar before this Court at
on the day of L 19, at the hour of ... looiveeees am./p.m,
when the sajd claim will be adjudicated upon and such order made thereon

as the Court thinks fit,
Dated this....coovereerens reerrerereens day of..vvuerne reereernnneeny 1900000

' (Signature)......o..eonn

Area Judge or Pre'.rs'de'r;t
Note.~—A copy of the declaration made by the claimant sPccifying ‘the

property claimed and setting out the grounds upon which it is claimed is
attached hereto.

*Delete whichever is not applicable.

1[psert the pame of the judgment debtor in the original suit,

$Insert the name of the claimant or the judgment creditor in the original

suit, as the case may be,

3 nser the name of the judgment creditor,

«Insert the name of the person at whose instance this summons is issucd.

sInsert the place where the Court will sit to adjudicate upon the inter-

pleader issue.

-




Form 17

WRIT OF POSSESSION

In the area Court of ...icoeiiiiiiiiiini e
To all bailiffs and messengers of this Court.

2 possession of the
land and premises hereinafter mentioned, that is tosay:®........... vy

You are hereby commanded to give possession of the said land and
premises to the said :
and to make a report of what you have done under this writ immcdiately
after the execution thereof, and to bring that report and this writ to this court.

veereneneen 8 thiscs, o day

(Signature)....covcvereeeeiinirnnnss
Area Tudge or President

Insert the name of person who is to deliver possession.
*Insert the name of person who is to receive possession.
3Set out particulars of the land and premises to be delivered.
4Insert place of sitting. '
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Form 19
CERTIFICATE OF DIVORCE
FTAKARDAR SHAINDAR KASHE AURE

. This is to certify that Divorce has been granted to AMr/Mrs
Wannan ttace shatdar cewar an kashe auren Mallam{Mallama

husband /wife of Mr{Mrs
mijin /matar

in respect of their marriage contracted under Moslem/Native
auren da aka dawra biza shari’ar Musulunci[bisa

Law and Custom after the full hearing of the Divorce Suit No.
Ald'ada bayan kotu tafi duk dalilan kara mai lamba.

cikin wannan

erererseserasarasiirens Area Court Grade "of North-Central
Kotu Mai Daraja 1a Yihar Arewa Ta

State.
Tiakiya,

This marriage between
Wannam aure tsakanin

....... .................Ehusband) P 1T TR VRO PO PPPP TSP PPRITSTISAL LI
mifi) da

T rverearenesenes erns ..gwifc) therefore becomes annulled with effect from the

mata) an kashe shi daga
Ceesnrans PP vrervesssnrenniday of
which sy the court takes a decision according to Moslem
ranar da kotu ta yanke hukunci bisa sharf’ar Musulynci

/Native Law and Custom.
Bisa Ala'ada

Date and official stamp
Kranan wata da hatimin hotu

brgscsvsrtsasseren R L AL AR R R RN PR )

Area Court Fudge




.. pounds
am

eipt No
a rasit mai lamba

SECOND SCHEDULE
(Part 1)

. On issue of summons, where the claim does not exceed L5
On issue of summons where the claim exceeds L5, but
does not exceed £10 e
On issue of summons where the claim exceeds £10 but
does not exceed £25
On issue of summons where the claim exceeds £25 but
does not exceed £50
On issue of summens where the claim exceeds £50 for each
£50 or part thereof but such that the maximum fee shall
not exceed £50 ...

. On jssuc of summans where the claim is not for the recovery
of money ar goods but for other relief or assistance for
which no fees are specified ... ...

. On filing petition for divarce .

. On filing or making any other application ...

. If the claim arose more than five years before the applica-
tion for summons or petition the fee in the case of each of -
the above items shal? be double the fee specified in the
item ... ee e e Y es ‘e

. Service fees: 2s per day or part thereof, plus cost of
transport where necessary.

. On issue of interpleader summaons ...

. On issue of judgment summons ...

" On issuc of court order to attach property (FiFa) ..

" On issue of court order to imprison judgment debtor

On isauc of garnishee order ... e

. On adjournment, by the party applying thereof

On issue of summans for witness .. o

. Fee for every capy of procecdings per 100 words
thereof .., v e e
Fees for inspection of court records ...
Tee for inspection of land ... e e

" Feo for certificate of divorce (to be given only 1o a party
wha applies for it) ...

or part

.

—_0 0 [eX===R-F—)=
=] oDOO0 ODOOOOO

—

(Part II)

FEES PAYABLE ON APPLICATION UNDER SECTION 31 (2) OF
ADMINISTRATOR-GENERAL'S 'ACT (CHAPTER 4 OF THE 1958 LAWS)

1, In respect of an estate eertificd by the Administrator-
General as not exceeding £50in value ... No TFee




2. In respect of an estate certified by the- Administrator-
General as exceeding £50 in value

Ten'shillings
for every £50
or part thereof
after the first
£50.

3. Fees payable for ascertaining the address of abode of the
next of kin of a deceased person, for the information of a

Federal or State Government Department or of a Statutory
Authority or Corporation ...

4

Ten Shillings.
MapDE this 16th day of June, 1971.

N. V. Reep,
Chief Justice




THE AREA COURTS EDICT, 1967 (No. 2 or 1967)
“THE AREA COURTS (JURISDICTION) (AMENDMENT No. 2)
NOTICE, 1971
Date of Commencement: st October, 1971

In pursuance of the provisions of subsection (6) of section 3 of the
Area Courts Edict, 1967 and with the authority of the Chief Justice, it
is hereby notified as follows:—

1. This notice may be cited as the Area Courts (Jurisdiction) (Amend-
ment No. 2) Notice, 1971, and shall come into operation on the 1st day of
October, 1971.

2. In conformity with the warrant signed by the Chief Justice establish-
ing the Samaru Area Court Grade I with effect from the st day of October,
1971, the Schedule to the Area Courts (Jurisdiction) Notice, 1969, is hereby
amended by inserting immediately below the line for Zaria Sabon-Gari
Area Court No. 2 the particulars of the newly established Samaru Area
Court Grade I as set out in the following Schedule:—

SCHEDULE

Samaru Area Court  Zaria Samaruy, Bomo and Falladan in
the Zaria Sabon-Gari Town

Council Area

Gi1veN this 24th day of September, 1971

Tide and
commencement

Amendment of
NCB8L.N.5
of 1969.

S. U, MoHaMMED,
Chief Registrar




